4.A.

MINUTES

SELECT BOARD

03/02/2021

Present: Select Board Member Bernard W. Greene, Select Board Member Nancy
S. Heller, Select Board member Heather Hamilton, Select Board
Member Raul Fernandez, Select Board Member John VanScoyoc

6:00 pm: a recorded meeting via remote participation using the Zoom platform

ANNOUNCEMENTS/UPDATES

Chair Greene spoke on the movie MLK vs. the FBI that showcases the horrible things the FBI did to
undermine Martin Luther King. This film is available on Amazon, and he recommends people view it
Board member Heller updated that Board that the Centre Street committee related to the Hebrew
Senior Life {HSL) proposed project has been dismantied. HSL is rethinking their project at this time.
Board member VanScoyoc recognized Brookline Patch newspaper reporter Jenna Fisher’s story on
Brookline Rabi Dani Esco wh's grandparents are holocaust survivors and his efforts to get holocaust
survivors vaccinated against Covid. 14 residents showed up.

Vice Chair Hamilton announced that the Commissicn for Women is now accepting nominations for
Women of the year; this year they are looking at multiple recipients.

PUBLIC COMMENT

1. Janice Kahn, TMM and AC chair of the Public Safety Subcommittee spoke on the Newton Police
reform task force looking at shifting from a police warrior mentality to a guardian. This concepts
stems from President Obama’s 21st Century Policing Reform Task Force. The report noted right at the
beginning that a guardian mindset helps to build public trust. in Brockline over the past 20 years our
community has asked the police department to take on more and more responsibilities which has led
to partnering with many agencies, both within and outside of Brookline and as a result, the
department is now woven into the fabric of the social safety net of the town. My concern is that if we
choose to pull the department out of their supportive helping roles, our community will be left with
the uniformed officers solely engaged in the enforcement of regulations and laws, setting the stage
for only negative police community interaction.

2. Joenathan Mande served on policing reform committee. May 25, 2020 watch killing of George
Floyd., and as a member of the committee and witnessed the Chair mock the choke hold ban. He
spoke on Chair Greene’s actions within the committee which he feels were disrespectful of other
members and instructed other members to place certain items to the back of the repot. The
credibility of the reform committee is flawed, and he will not be voting of Chair Greene’s
reappeintment as Select Board member.
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3. Ade ljanusi spoke on the reform committee and feels something is not right with the makeup of the
committee. The people of color in that committee are having a problem with a recommendations
and the way they were being treated by the team.

4. Deborah BrownTMM1 spoke on the expenditure of $70k for a consultant, attorney Natashia
Tidwell, to review the Town's approach to litigation involving Gerald Alston and has nothing to show
for it. (Comments on Police reform inserted in that agenda item) She feels that the reform committee
never recovered from the choke hold incident that Jonathan spoke about.

5. Board member VanScoyov responded that week after week people show up with no respect for the
ground rules on public comment. i don't know what we can do about it. If we try to do anything about
it, we will get accused of trying to suppress critics or suppress speech, but | think one of the
fundamentals of simple courtesy should apply, and people should not use our public comment period
to smear individuals , can we contain comments that attack others and exercise restraint and respect
for others.

6. Board member Heller noted that she has seen more disrespect and incivility in our politics than
ever before and feels that it is it related to the former president. She hopes the new administration
will change that.

MISCELLANEOUS

Question of approving the meeting minutes from February 16 and February 23, 2021.
On motion it was,

Voted to approve the minutes of February 16 and February 23, 2021.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez, John VanScoyoc
DONATIONS

Question of accepting the foliowing donations for the Fire Department:

$500.00 from the Korean Church of Boston

$100.00 from Brookline resident, Ms. Judith R. Sehestyen

On motion it was,

Voted to accept the following donations for the Fire Department:

$500.00 from the Korean Church of Boston

$100.00 from Brookline resident, Ms. Judith R. Sebestyen

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez, John VanScoyoc

CONTRACT

Question of approving the contract with CTA Construction Managers, LLC, for the Third Floor and

Tappan Gym Renovation for the Brookline High School expansion project in the amount of $7,821,340.

On motion it was,
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Voted to approve the contract with CTA Construction Managers, LLC, for the Third Floor and Tappan
Gym Renovation for the Brookline High School expansion project in the amount of $7,821,340.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez, John VanScoyoc

AUTHORIZATION TGO HIRE

Question of approving the authorization to hire request for a Senior Maintenance Craftsperson/Carpenter
(T209) in the Public Buildings Division of the Building Department.

On motion it was,

Voted to approve the authorization to hire request for a Senior Maintenance Craftsperson/Carpenter
{T209) in the Public Buildings Division of the Building Department.

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez, John VanScoyoc
" CALENDAR

COVID-15 UPDATE
Update on the status of COVID-19 in Brookline

Town Administrator Mel Kleckner reviewed the Governor's announcement on changes to the State’s
reapening plan to increase capacity fimits. On March 22™ the Governor is recommending entering the
final phase of the state’s reopening plan. This will include concerts, weddings, and other various
events.

Dr. Jett, Director of Health and Human Services, provided the weekly update on the Covid19 virus:

e Supply continues to be a challenge. Brookline does not expect to administer the vaccine until
the final phases.

» Brookline’s testing site will begin to be dismantled due to funding. The lower the number of
tests administered, the higher the cost. The testing numbers are going down

e 997 vaccines have been administered to date in Brookline.

s He provided a brief update on staffing due to retirements and new hires

e A plan to vaccinate home bound seniors is being considered, the challenge is there are no
vaccines available for that at this time.

& Dr. Jett thinks we are in the beginning of a surge

e Dr. Jett submitted a letter to the Governor on vaccinating teachers, no response has been
received yet

FIRE CHIEF EMPLOYMENT CONTRACT

Question of reappointing the Fire Chief, John Sullivan, and renewing the employment
agreement.
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Town Administrator Kleckner acknowledged the outstanding performance and contributions that
Chief Sullivan has demonstrated, especially during this Covid pandemic. He gave a brief overview
of the contract that includes a stipend related to his role as Emergency Management Director.
The Board spoke in favor of the contract and offered their accolades.

On motion it was,

MOVED: That the Select Board reappoints John F, Sullivan as Fire Chief for a three year period
commencing on March 26, 2021 and approves the renewal of his Employment Agreement in the
document attached; TOWN OF BROOKLINE, MASSACHUSETTS FIRE CHIEF EMPLOYMENT
CONTRACT (3/26/2021 - 3/25/2024).

Aye: Bernard Greene, Nancy Heller, Heather Hamilton, Raul Fernandez, John VanScoyoc

FY22 DEPARTMENTAL BUDGET REVIEW

Review of the FY22 Departmental Budgets for the Fire Department and Town Clerk
Department.

Fire Department:
Chief Sullivan began his presentation.

The overail budget reflects an increase of $17k related to software updates; records management, a
slight increase in utilities, and a salary increase to reflect the new position of Emergency Management
Coordinator which half the year's salary was covered by a grant.

Some accomplishments:

e Quickly developed and implemented health and safety protocol related to Covid

s  PPE acquisitions, training and dispersal developed exposure policies.

» Facilities and disinfection protocols. Temporary housing at the library and school helped to cut
down exposures to the department.

e Emergency management center still up and running

e Developed and implemented C-19 exposure, injury , quarantine, testing and vaccination
programs

¢ Objectives review

s Objective Covid support review

e Capital: Station renovations require debt exclusion, and we are evaluating the numbers due to
changes. We will be bringing that forward to the capital subcommittee. Hopefully there will be
debt exclusion for this in the near future. We understand now is not the time to be competing
for taxpayers money

Board member Fernandez asked if there could be a clear and precise policy related to various Town
Officials and administrators during an emergency crisis.
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Chief Sullivan responded that there are policy people and operations people, and he understands that
emergency events can get a little convoluted. We were so busy trying to hit each crisis every day and a
pandemic is different because there is a lot dictated to us. We will work on doing a better job of
classifying those roles going forward. Board member Fernandez added that he is proud of the
emergency response and their ability to respond immediately with limited information.

Town Clerk Department

Acting Town Clerk Jeff Nutting reviewed that this past year there were three election cycles. The budget .
reflects a decrease of $143k due to fewer upcoming elections. Staffing levels remain the same, and they
will continue to access part time help for elections and census duties. They are planning a regular
election process this year providing full access to the polls. There will be a safe and efficient
environment. Mr. Nutting added that due to technology advances, they have the ability to keep staffing
levels low.

Highlights:
s Advanced software
e Waorking on Boards and Commissions software with the Select Board's office
¢ Capital: request for updated voting machines
» Request for historic documents restoration; many historic important documents were reveled
and need to be preserved.

The Board noted the long absence of long term Town Clerk Pat Ward, and the need for succession
planning. Mr. Nutting supports an appointed Town Clerk; this allows the hiring a highly qualified

candidate with experiences vs. someone that wants to be a Town Clerk.

The Board thanked Mr. nutting for all his help during these difficult times.

FOSSIL FUEL FREE LETTER OF SUPPORT

Question of endorsing the Net Zero Stretch Code Letter of Support to Governor Baker,
This item was withdrawn it has been completed

COMMITTEE ON POLICING REFORMS AND TASK FORCE TO REIMAGINE POLICING PRESENTATIONS

Bernard Greene, Chair of the Committee on Policing Reforms, and Raul Fernandez, Chair of the
Task Force to Reimagine Policing in Brookline, will present their respective groups’ final reports.

Bernard Greene began saying that the presumption of the police reforms committee is that the Brookline
police department is a very good department in all areas of current concerns with policing nationally

As I've always said it's not perfect. We have a lot of issues that we need to resolve, but | urge the
community and this board to not undermine the very, very, very good, because it's not perfect, or because
of the sins of other police departments.
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Chair Greene provided the following presentation:

Presentationto the Brookline SelectBoard
March2, 2021

An Assemblage of Exceptional Experts

COMMITIEE VEMBERS

Bernard Greene, Chair
Jung Binney®
Elizabeth Childs
Raj Dhanda
Casey Halchett
Jonathan Hande**
Martin Rosenthal
Robert Sable
Dwaign Tyndal
Ronald Witkinson
Paul Yee
Sassan Zelkha
Michael Zoorob

*Stepped down 33 voling manber of
Committes,
** Blepped down 38 antive member of
Cnmmnittes

KON YOTING EXPERT CONBULTANTS

AND STAFF SUPPORT

June Binrey
Ann Hess Braga
Michas! Downey

Devon Figlds

Janice Kahn

Kichael Keaveney
Melyvin Kleckner
Annzbeilane
Chris Malinn
Caniel ¢, Q'Leary
Jennifer Paster
Felina Silver Rubinson
Richard Sheols
Caitlin Stagr
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Road Map

“Breaking News®

Accomplshments of the Cemmittes

Generat Recommended Improversents {o the Town and BPD
UniversaiRecommendations to the Select Board

Subcommitiee Recommendations to the SeleciBoard

Subcommittees

Azsountabifty, chalied by Michael Zoorob, PAD candhiste in Governmant 21 Hasvard working on Lhe
pofities of arimes g podising

Civli Rights, MSteraation, and Mass Events, chaired by former Distdst Sovrt Judge Paul Yes

Cammunity Sutrearnh, Youth, 3nd NooTresitens? Roks, chaed by 820 Casey Halchetbwho among
other roles was tha data ansiyst for the BFD

Yertzi Heaith and Substanes Use Dizorders, ohaied by Elizabeth Childs, Ssmer Commissiongrof
Meniat Health for ihe Commonwasith.

Pergannal and Govermancs, chaied by Blizabeth Childs, former Qo
Cormmorasalth,

Breaking News

Tre Polising Reforms Committes in the past week worksd with the Polize Depariment and (e Brogking
poiing UGN 10 survey empisyess of the Polize Department abowl their thougils :
35 thair sugestions 7o reforming the Depariment, There wers 57 respontan
shaut 3 B0% rssponse rale, Wz ate st worng to Sigest af of thashh nformation,
thaughiful responsss to open-anaad guestions that suagast many wiys to imprave the Brood
Depzrvant. Some Righiphts gre as fodivws:

»  Poline amployess thought that residents had s kewarm ogicion of them, 45% of respondents
raponted thatresiienis oF the Town viewed them Tavormsbly, whie 314 thaught rasidents viswed
them enfavpatly, The remaindss of respondaniswere unsure of thoupht eesidents were peutrsl

» More troublingly, Departy sraphneent panaraly i not fasl thet the lesdsrship of the Town
vizwed ther wel Just 10% of empioyiess thought the Town's iesderchip viswed them favoabiyay
very favorably, whia 7% of employess thuught the Town's teadershp viewsd thentunfavorably of
vary unfavanbly,
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Breaking News (Continuation)

= Hlorgle in the Degartrent iz bow. B7T% of raspondents said morale in the Department was poor, while
st 3% savd moralt was good of sxoslienl 81% thought i2vels of compaasation ware poos, while
shawt 5% thought compenzation wes good or excalent, B5% of employess bave satously
sunsiieted wavng e Depattensnt and seversi eaponses to open ended quastions supges! that
many empioyess ark astively booking to lsave the Departmant.

Witz many rzsuits from the sptvey are conserming, thay S tot all negative. Foraxampls, ¥1% of
respordamy sprend of ghonghe agreed thatlthey worked well with thelr pears in the Depardment, OtHosrs
Fnd empiyess #Eo orovided many helpfol suggestions for vproving the polising.

Stay wnad for additienal information aTter furthar analyst

Accomplishments of the Committee

hokehsid ban

wohmnat fo 1o ke sugen sompisints 35 easily
cozEsiniz a2 Citen oommendations on the BRFD
wbzle

rrpfpmanied sustomer satisfastion survey {Burvay
Lamngyd

Esabfished ~spenoy task forcz on
meisesness: consisting of expanded rourdiabls
: of 3genties that afe working on homalessness

i issues; engage sooE! service sjencias in addition
1w BFD In stidressing this issue

55050 zddiienyl znnug! fee in first yesr for upgraded
fivense paid from Committes funds appropiatad by
Town Mesting in firstyearn cubsequent yeass will
maquite Town appropriation - the upgraded Survey
Haney canbe used for othar Town porposas
None: the task forme is 3 working qroup of sadeting
sgencies to bring mote fESOULCES 1o sddreasing
hornelesenass isskes snd wie non-poine
rezoutoRs whete appropriala

General Recommended iImprovements
to the Town and BPD

Consider including Uepartmant of Fublis Mealth
2ng Human Services a2z pantof public safely;
initiafy by incioding it under pubd

fimimat postof charging documents and

umants
i conshetently uze (tie The Depadmentof Public
i Hasith and Human Resoursss”™

Hayewahpages and other Town dop

{ That 8FD wor
i the Clvi Righis, Wiitarization, and Mass Bvenis

¢ Gubsommittez on entenng traffo citatan dats ino
1EpoTis

wehpages
safety in budast
hone
TEL depends on avalsbity of sehwam 1o

1o implement rsdommendations of

sutomate the g5t3 sapture and the tming ol the
state’s rodout of g glectronio ciiation witstive;
oosts asspoizted with any upgrads would resulim
zdditnnel staff hours
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General Recommended impravemeﬂts (Continuation)

 Thus g ﬁwﬁ!wﬁ o P Yhdd .-nd ﬂiwm Servioos Any St ymmj be reimburzed
| yvestguln cotracing wifypronidrs of efnfnd servioe
e wwed by e BP0 b omarn boedy o sk e i
[ trives fr v rovdve Modosd sdtrsenerss whre :
| ks fivdon wemstune peidd By P eodd o be vt

Thew e BP0 ad Ser Donevrars of P Heefir and TBD

b hurnorn Sersioes ety efe beniih raining opporseiiee o H
Dy offos cend duguerdees o avcems wherfae B9 o0 :
sy i bty seperten s ool mprogriasie draposion i

s oo g s primarrend I el

Tt e Demaariners of Heuddy orxd Homaon Servions None
parioipe rra Sulal o Hordss Coursy Hoesiuedon oo H
i ldemernion wean i rgaioed :

General Recommended Improvements (Continuation)

: That E}‘:’;!G"ri ] srﬁpi&m&ﬁt:&mﬂam fons Qf ?-écwe
the Civil Rights, Miareation, and Mass Evants |
Subssmmittes on information gameing by

#ispaish, supscviser monitoring, s6d BRD uammg i
fofoifines to resp: ond propidy 10 Suspinious :

I achvityor wsp@o&s pﬁrmﬂ palis thal may entadl
ra.,sﬁ pro‘mr by siviian CS&@“I’E.

3 T%r.at t}fﬁ z?ﬁ éé"%bp t*ac?‘mg sy=t&m tognoount

: : ms & probably an excel coreadehont tagk Wil |
; for 3¥ seazch \“at:arzts abtamnd 1o ooult

rquzﬁ:— mininal addivonal stalf t.ﬂ‘a

g?‘%&l tr‘e EPQ é@:« E:!:a;sasystﬂm to zrauic th& e o Tims is probably an exoel sp'ea:fs%eez task; zm!l

a4 intident types when providing assisizncete | reqube minmaladditionsl suiivme i not !

znpiher police spensyrwhen there i noformal | sheady baing dons ;
; agreamant pursyant 1o Genl. 049, 559 :

General Recommended Improvements (Continued) .

| That the BP0 sonsider sdditonat offiserwaliness |
| inaatives and make Improvements in R4Elng :
; programs: including oonsiderations of siress on ;
P othisers famiiey !

i
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Universal Recommendations
to the Select Board

Rough Estimate of Cost: Finansialof Oher .
excluding: supplizs and geneml overhesd)

Hrimal staffsuppint
Hana0ds oosts fo begecidsd by SH

S8 W estabiish Polive Commizsionesg Advisory
Committee {se2 sumniarny el

Create 3lisizon position it the Diversity Offise thal | Full time person who would kave other

would be svsisbi to sssislcomplsinanis in fling ; regponsihiilies a8 propossd byt Reforn

sornpiaints with the BPD Committes and a8 pravipushy proposed by
own Mesling

Town sdministrator should sostout budgst tems &
Committas's restrnmandations and detemmine
whathar they can be incloded mFY22r FY 22
budgsets

Summary:
Police Commissioners Advisory Commitiee

Centrsl to he promsas of e Poloing Refomm Comnvites & the Pofics Covmissionsrs Advisowy Commities
POALY The Aocountsbilty Subtommittes reognized that the chiian Ssizot Board has sgefiant powers as
Pohoe Dorrmizzionsrs under state law - inchding the power to mplermant polos poicis, to hire, suspend,
demate, fim for List cause polop smpkyees, and hold deoplinany hearings with subooena powet Howewe, the
Belent Board is oongiraned Demyrad Bsuas wihg Por il stemtion and Bried resournes, The POAL woull 2555t
Sstzot Board memben it provdng = efective addiions! Inver of ovilen ovemight of the Bromine Polcs
Departmant (BPD) and 1o zene a5 ombudspeopls and puble adeotates on politing isses.

The Saiant Board will appoint the fue wotingmembars of the FOAD who must be residentiswith ed snd
professonst epertes in politing and relstedissues, Members must be committed 1o sssisting the SelactBaacd
and tha BPD w0 ensure f37 =5d eqeitable poliong in Brooding and, in 5o doing, peonoe pubictrustand
sonfidenoe i gobong,

The voting members must damonsirate an ity to makegritcal ndzpendent, and i udgmens on Be policks.
and practioes of the BP0 Voting mernbers shal relther be a2 oument empiyce of the Town ror 5o brniidie
fariy marnbar of 3 current BFD emplopes Mambership 5 speoted to have raeist and economG diversty,
inchaing the perspeanes of oormanities that heve suflred fom neguitsble treatment by pofiong i Amenca.

Summary
Police Commissioner Advisory Committee {continuation)

Thess wi 250 befhe ronwotng members. Four nonoting membens hatl be Town el represerting, respectivedy, the

See of Dhersdy, lrsheion, and Commnity Reistions, the Haman Resoumas Depariment, Town Tounssl snd the
Poline Deparant Thare shall 580 be 3 ponacting member deslpnatad by Be Brodkline Fole Unbe, The Dhenity
Gtfioe shall powrdingle Toan staffin asasing the Commies,

Rasponsibiifes inchide (but 2re notlimasd ) tha Rllvwing:

*

-

Raviewing the Polics Manusl on sn ongoing bosis and deweloping and advomiing for equitetie
policing policies for the Seled Board to implament.

Advising the Seled Board on prioritizs for uptoming bsrgaining with the Bronkling Police Unien thet
refale to fgir and eusoitable policing.

Reviewing infewmal investinaions of dvillan complaints for paterns indicaive of pdicy issuss;
coneding defigencies In internal investigadons; helping complainanis appesl © the Salect Board g5
necessary: and advising the Seled Board of the needfor externalinvestigations into complaints.
Holding regulsr pubfichesrings to teview BPD snnualirepors snd tesive Inpui from the public

The Commitegs reporsidties ag descrbed in dotad b the proposed Change Furher splanaion for the proposed
FLAL canhe fpund o ine Explanston semtion of the Chags,
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PCAC Tasks

! Determining exient and causeof raciaiang other | Soe rsowmmendstions of CiviiRights,
disparitigs in vehisie s1ops using 3 refiable : Witarzation, and Mass Events Suboomumities
benchmark and improved data from BRED

Reviesing polics manual 3% part of sapoing | None; part of angeing sooreditation work of BPD
* asnedistion work to give additonal guidancz on | snd taskof PCAT

reducing dlaparities In vehicls stops, izl : -

miassaations, and Srests,

Waotring with the BFD to implamant sy poficies |
and provedures a5 requined by the Folice Reform |
Law, :

PCAC Tasks (continuation)

| Waorking with the R0 10 implemsnt the Hors
| resommandations i the cepont of the Civi Rights,

| Minarration, and Mase Events Ssboommittes
g

%
;
H
3

Subcommittee Recommendations
to the Select Board
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Accountability

Recominendation Roush Estiviate of Cost FinancislorOther”
e R {exd&m; sz&ﬁgmcv&m@a@ a
That the §8 establish PCAL {58 Univesss!  Minima) staffsuppont

Rezommendations} ; Mizcsliznesus Costslobe dzzided by S8

That the S8 rmyuest that the Toen Admisistraior Full i stadf

sstimats e oost 3nd 3 sourse of funding forthe kinng

it the Diversity Offics of 3 Diverstyligson o parfom
Vatious res;xsnsibwtw~ eistad lo thawork of R PCAC |
and athar work of the Diversihy Office that bave bean
assigned by vatous Tows Meeting and present his
DipdgEt reoHy ;c-n»...akm tothe $8 forapproval

Trat the S8 notageee toor authoize a pofoe wnion : Hone
sonwact provision thatwousd Bmd the abity of the Town |
toimpose dizoipling on officers Sy mizoonductor that

would impose onerous and non-iensparend prooedures

before dizcipiing cands nposed, i

Accountability (Continuation)

That the B8 Approve continugtion of Nong
| Bubcommiftes's work o complete Cvilian ;
| Camplaint Fofiny revision

Cnvsl nghts Mmtarzza‘tlon Mass Events

: Rcw.;gh E:m .ofcosx ?Wmom
{exdusarg sugp&vas and g&i‘:&f’i: Qv&(‘h&&é}

That the SB suppor the BFD's gon! of automating the
entry of dats from citations 1.-.‘ &4 for raoving volations s
that the BPD can sasily and efficiently provide vahisl
; stepdats tointamal data snalyzis for poliing purposss

and tothe FOAC f&f m}'saom\g and areasm*g chapam

ﬁD é-—;za::f's o8 3 ‘aﬁsbﬁ:tyo‘ SOMTHENE 10
wtomate the dats caplere 363 (he Bming of the
tale's roliout of itz slactronic Sitalan iniistive;
sozts azsocited with any upprade would
@‘e'mrm aéa‘te&n,ai stadf howrs resdid

: That tha S8 e astn 138 the Town Administrater sstimate
the sost and 3 source of funding for tha iinng of additions!
anabytical 5staffin the BP0 to Tosus on wallic snalynls and
i preseat his budyat resommendation whan tha Town's

; budgut pernits

H ‘u%azrrastaf‘ ’.:»J:pa zibly part tems

Page: 12



4.A.

In Select Board
03/02/2021
Page 13 of 58

Civil Rights, Militarization, and Mass Events (continued)

Trat the S8 recommend that the Town “W ﬁda*w-b study mﬁiﬁ st .zmwafg-_, of m C{}C}
Adwinis trator pstimate e costanda sourse of | R gl refiabin banshmark agaimst which o
furding in the approprizie fiscalyestiwobisinan | compars vehishk stops {possithy EYZ3 budgetdue |

and 8FD o identify disparities in vehich stops #ata study i there are sufligent numbarof
mw&t& i Brw%m m meaﬁu*e}

‘f’ﬁat m $8 reguest z?at t?;a 5?!} WGfks."'! with !sme
Toun Counsel drafta policy for 58 msuanne that
would requite sny outside mw enforoement of foer
o sonspioucusly display 21 35 tme 3 Sizardy
sSentifiabiz badge, patch, of deparinent name oo
the culermost pac of any clothing, unifeem, or
seareguipmant to enable asy person o ascartaln
ti"e gzmmy af thé of Smf

Community Outreach, Youth, and Non-
Trad:tlcnal Roles

zosyrats benchmark study toenabls the PCAC 10 COVID: o2 altemmative of 3 le=s sosthy socidfent s;

Retommandation

exilud pohes am gewai wemz,d}

: Rw;;h:sm:eafw 'Fmamlerﬂm

That the 58 request hat the Tosn Admisistrator CFEFor BT smf$ EtSon
astimats the opstand a amarcs of fupding foranew
staff pasition in the Poblic Health and Human Serviess |
Depanmeni 1o codinsle homelsss suss and £
pef%a’m U‘%E ta.»ﬁir.s oa:;s-M in me S«bﬁomm» ;epan

Tat t?‘?e Szz "f;fm H‘ﬁ val ‘éa‘&““&}};@'t the

wmmz;m-z of the Sehout Ressurne OHioer pragoam
the sohools, a8 modifled by the sotions proposed in

tbc &bmmma’z rep:m ;

That :?‘v; 33 aéf i :i*a: \’3?L~° a!'«t: 3&;&%’1 i?se
continuation of the Walk and Talk program at BHA, a5
readifiad by the sotiong progased in the Subssmmites |
report :
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Community Qutreach, Youth, and Non-Traditional Roles (Cont)...

That the S8 autherize the Town Admivistater to | $12.000 1 ba absorbed by the Town
§ terminate payments mada by BHA W the BPD for
: Wak a&:ﬁ ?sﬁk servicas inthe SHA :

Tihl {ha $§ assent to :ha sontinustion of the | 3% time of Tiversity-Ofbos staff e spproximately &

! Subcommittee's work tootenpiete work on dits 7 100 weeks

| wotisction, fosus group/swrvey at Teen Center, and
other z;si:s :

¢ That t?w SB BN ti*e pontisuaton ei‘ ﬁw i Nong
| Suboommitles’s work to 10 overses and give
gumr:s—s to homelessrness 135k foroe and the stall |

| person in the Depsrtment of Public Hesith and :

i Hluman Servicss

Memal Health & Substance Use Disorder

Rmmnﬁam v

Ra»%h £5m:aef Cost: Fmammﬁmez
_{ex::};fémg sagg@%sai aﬁﬁ gan.. a% ﬁ&*uﬁ"@ﬁd}

; sz tiw sﬁ IEQUES :ti;stt?‘@ Tcwa A».r:;zmstzg;er 7B wszwc‘uiﬁ BOCIUE OnoE any grant g;meswvg
i sstimate the costand 3 sourca of funds for the trammg ¢ was 1o jonger avaiabie

| of af now BPD officers in 1T and new dispatchersin :

merm hxeaiﬁs frst aid

T"a{ {?:m SB requast that th: Tmm i-z‘mmi‘:raim
| pstimals the costang 3 source of funds for two sooial
{ workers forthe BPD and present to the 88 a budget
! rscormnendation for app*ov.;i

mekar woukd 3o0tue onoe BNy grant fusding for
o axisting sooizlworker ended

|2 fulttime %’.‘aﬁ .&\ofkefs tha post of one souis!

S That the 88 feaa.ﬁ out tothe Town's State

! Regegsentatives and Senator to sdvonste for

! eoisiation thatrequites plivale nsurers 1o pay for ¢
emapanty servises for menisi Beahth evaieations and :
lzaisiation that supports expansion of walk-in grgant
mants] health services
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Mental Health and Substance Use Disorders (Continuation)

| pstabisnoa mental hesith and subsianoe use

i gizarder working group of Tosn Staff asd cutside
| experts {the "MHEU Working Group) to be tasked
{with ientifying snd negotisting with 3 losal pesith

D peswider Tor 2457 mentalt health and substanoe zbur@

¢ vwaicdn” orisis beds sporepsiate in sie for
 Brookiing's needs, sonsistent with thi

| Commonwesity’s Rosdman for Behaviorg! Health
. Raform.

Tb,,t ti’ﬁ SE reqmgt mat z%;& approp%ta Twm staff

CTHED pould be partialy orwholy fursled

| through medinsid or other funding, including
; meeking public-private partnership 10 Oowar
¢ poits

Mental Health and Substance Use Disorders (Continuation)

That the MHESU Wcﬁmﬂ G?@{;?‘ Bisu axploe - Hone

| options with jonal private providers 1o bouse wiag-
| around oulpatient services, such as Programs for |
{ Azeertive Community Teeatmant (FACTS,

! Community Support Programs (CEF), and
Intensive Outpstient Programs {OF} for
individusis sufiering ohronic mental Hinesg and
substanos voe dindrders in our community.
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Personnel and Governance

'Rawgﬁ z:smtﬁ s>§ {:ﬂﬁi‘ meim m@w
; {:iw&ﬂg ;w;pﬁes znﬁ sgea&ra} mwe&e&é}: :

i That the Ta Mmmsarsw {:} waigh the the pros a*zé Nma
oons of lagving Clvi Bervics 35 Mentifisd by the i

Suboommittes, (1 begin discussions with pobive and

fire unions w Hentify and acknonisdge thelr legitimate

connams and issuss, (H) oblaln the assentof the !

Ssizct Board, (v) orepare 1o bagin the provass of

Suavif'g Civl Servine with the undarstanding that the

sompletivn of the report of the Commizsionon Civi

Seevice may govern Byisiature’s f%ﬁ%@@rﬁsg 1o aotor

thi Tean's desive 020!, {videvalop aoleer plan o
siultaresushy sddrese retention of offzsrs, (Mihave

a "Flan B option of sesking homa rule powers 10 :

changs the prefersnces for hiring and promotions or

othar sepboable powers 1 leaving Civd Sarvips
basames more S fioult or kees Jesable

Personnel and Governance (Continuation)

That the SB asknowlsdse need tobring stabity o Coztof sylanes and baneiils af filtina ;;s..r%s»&

BB in g toeehy manner before hiting a new chisf; : now unfilled but butigated
sensider supgestons of the Suboommittes regarding |

aoknowisdoing that the intetm chist will fkely garve

{ long enocugh that 1he BPD ocoudd begin bagkiifing
posiions at supsrintendent, deputy supenntendent,
feyiznant, angd ssrgesnt levels of taks other steps (o
gfve s!a?;aff ty m BP0

TED m‘ﬂ':za wﬁ raguite nvestmant in t?‘= ErD .
to adiuat base pay scales and "Quinn” stipands
to b sompelitiva with neighboring

| pommunitiss. Retention 15 3 high value retum

¢ on investmend in rtaining snd recruittnent, 35
Dwell 353 necessity of high quality performanscs
n knwwipdee and contingity with somemunity
mambers and somumunity rESOUICES

Taat ti-a 28 a&dr&;a fzr f*.%a,i znd other impedimants
1o tetention of afficers, incluging the 00818  officers’
of seeking DromBlions.
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Personnel and Governance {(Continuation)

That the SPD prepars an amendment o its Polisy | Mons
Manuzl that requites that BRD officers swearan ©

oath to the Constitution of the United States for

approval and issuanos by the 58

Q&A: The subcommittee chairs are available

Vice Chair Hamilton asked about the survey, was there a random sample selected, how was that
conducted?

Chair Greene: We had the assistance of the police union and the assistant to the police chief and every
single employee of the police department was given the survey and police union encouraged our members
to fill them out. Non-sworn employees were also encouraged to fill them out. At this time there were 95
responses, a significant response.

Board member Heller noted the tremendous amount of work, and the array of ideas, suggestions and
recommendations. She requests a hard copy to review both reports.

TASK FORCE TO REIMAGINE POLICING

Task Force to Reimagine
Policing in Brookline

Final Report
March 2, 2021
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Board member Fernandez: It's important to first recognize why our task forces here in the first place, and,
this moment has been a long time coming. It's because of commitments made by our select board when
we voted to put up this black lives matter banner lesson last June.

“This banner isintended to affirmour conviction that Black lives
matter and to prociaim our supportfor the aims of the movement to
end police misconduct, to radically reform law enforcement

organizations and the criminaljustice system, and take steps toend

racism and other forms of oppression.”

- Bernard Greene, Select Board Chair
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fEsceatiaihi it d

After weeks of heated debate,
Brookline officials establish policing
task force in eleventh-hour vote

Ay Fathia Wicked fansd

bt §5 o Bt o

P R R L Ly LT )

THE INVENTION OF THE
POLICE

From the days of the slave patrois until today policing has been used to exert control over people of color

immigrants and poor people.

MEE Fa¥ Ao B s

NEWSSSRIER
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The bottom line is that police reform has failed communities of color, time and again with reform efforts
alone showing only marginal impact at best.

Breookline Police accused of "disturbing’
incidents against black officers

Pestipe Chind P O ey,
< uloreag, - P Jrer

‘The Latest Chapier in the Brookline
Racistn Saga: A 8150,600 Settlement

Pt P e, & Srined (S sefer, o bought t belnd aficotng
o Snreniteldem ik the fown

1 SPERGVE BURTE  wumrn T e o Q

ek £ 200rgey g WOT o, ' -
A o i

We understand that there are many people in this community who have only had good experiences with
the Brooklyn police department. But as one insightful commentary said at one of our public hearings, your
good experience does not cancel out someone else's bad experience.
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bty b L L A

Brookline community members
stand together in nightly rally
against racial injustice

Andyy Fathin wiled Lacal
i ot ST 8 T g B

G ¢ W oA

FRLOULNE T AR

Hundreds march against racial
injustice in Brookline Village protest
,:aag«mm il

8 R
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These voices cry out to us still demanding that we take actions that match the scope of the problem, and
that is that we present durable meaningful solutions. And that's exactly what we will be presenting tonight.
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We need a task force to
reimagine policing in Brookline,
and everywhere.

Tenels

A community holds the power to determine its own approachto community safely,
which includes determining if and how police should be part of that approach. .

There are members of our comemunily andthose in our neighboring communities

for which Brookline's current model is simply not working. That is unacceptable.

Police needto be heldto the highes! standards and we need clear accountability
measuresforwhathappens when officersfaitio tive upto those standards.

This momentis an opportunity to rethink our relationship with potice, yes, but also

to reconsider how we investin the long-termwelibeing of residents andneighbors.
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Task Force Charge

The TaskForce 1o Reimagine Pelicing in Brookline will gxplore andrecommend
new approaches to public safety and policing in Brookline.

The TaskForce will utilize a datz-informed approach fointerrogate our current
muodel and provide a distinctly alternative aporaachto public safely.

Task Force Members

Raul Fernandez [chaif} it a Brooklire Seledd Board mender and assoliate
at BU's Wheelsdk College of Edutaton & Human Development

Bonnie Bastienis a Town Mesting Mamber, an artist, a voluntis he Massacdhusetts Ball Fund. 3 organeer
for Mutual A4 Bro , & meernber of Broshine for Radal Justics & Equity and Brookine BudpetJustics

2ot ofhome and somnuntybased £ ¢ aath &fQ‘ of Long Term
115, and & member of the Rsdal Jusice A oranyltes at Firgt Pansin :rm?i“m

Eitan Hershis an a5souse profeszor cat soenos and dvic swudies 51 Tufis Universty, a data scantist
and board member of Brookime for Evenye :

Kimberkey Richardson is a judical secrefary at the Roxbury Trial Court, a graduate studentat BU's School of
Sectal Work, and a board member of Brooking for Racit Justios § Equity :

Task Force Members

Mike SEndmien s e o of piinw s Adheinry G erd 1 beswd merniiy of SCORE Moynors,

Kr‘shn sngaton ooy of Kmmaled & Tochroiony Soedons @ Bducsion Resosos Syseges, ansos
L 7 AR
o motd hasd osreoe, od o adored of s

2 brswd morter of ¥ Nofond Trswporeks

Chi Tl WU i= o taff seiwoey o B Coxenaniy L 5 werher of i Brookdine A Arevicx F
BAAF % :
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Task Force Diversity

This group exceededthe criteria for diversity as cutlinedinthe charge:

= _at least half of whom are people frormn communties dispropotiondely
impacted by policing (inciuding Black indigenous, Peoplte of Color, Women,
and LGBTQ+ people).”

There are six members of celor including one Latink, two Asian, and three Black
members, as well as five women, and onetransgender mernber.

imrmigranis and one BHAresident are also includedamongthe members.

As a group, werepresent awide variety of ages, idenfities, and experiences.

Task Force Staff

Mel Kleckner, Town Administrator

Ann Braga, Human Resource Director

Michael Downey, Associale Town Counsel
itoyd Gellineau, ChiefDiversily Officer

Daniel O'Leary, Former Brookline Chiefof Police

Devon Williams, Adminisirative Senvices Director

- Process

: Weekly full Task Force meetings and subcommittee meetings.

.1 Subsommitiees:

Community Engagement
Departmental Analysis

Schoot Resource Officer

Walk & Talk Unit

Vulnerable People & People in Crisis
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Results from Brockline Policing Survey

Eitan Hergh

Lobit Bagnd's Task Fosn to Ttmugne Poliving in Beoolline

Fabuary 17, 2031

Eitan Hersh continued the presentation:

Acksowledpenents

v Survey Design srd Impleoeruation Bean Serpfnir

w Fuading' Towa of Brookling

» Uiats Asabysis and Report: fitan Hardh
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Methodolopgy

1. Tafts maders arevid santing 11723720
3. B.586/75.000 {24%] targetod Black, Latinx, Other
e BHA retidents
= Nami/Geography algorithm
5.4% respants rate

Cverall Impressions

Satisfaetion with Police

Cverall lmpressions

Pogttive st Nepative Infees

w

2 Sirntes

tedy YRR T
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African American and Latino respondents were significantly more likely about 10 percentage points more
likely to say they experienced a negative interaction with the Brookline police and also significantly less
likely to say they had a positive interaction with the Brookline police

Overall Impressions

D& the Broelding police make you feel {mestly safe; somewhat
safe; somevchat vnsife, mostly unsafej?

Overall lmpressions

Do the Brookling police make you Tael | {mestly safy; somevhat
safe; seamewhat unsafe, mostly vanie]?

PRace | Pet. Unsafe
White 18
¢ Black 4
¢ Lating 14
Adan T
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Overall impressions

Hewy often would you sty that you worry about being the victin of
palice brutality?

Owerall tpressions

Howe often would ywou fay that you worry about being the victim of
police brutality?
mawhat  Very Gliat |
2
3%
2
&

Cwerall Impressions

¥ o peaded belp, bow comlonable veould you feel calling the
palice?
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Overall Impressions

if you needed help, Bow comfortable would you bl calling the
potice?

| Race ¢ Pt Very Comfortable |

White | 5 s

 Back 48
: Lot © 52
Asan | 8

Oweratl lmpressions

Haowe effcchive ams the Brookfine Folice at

Owerall lmpressions

How effective ate the Brookline Fofice at
; Enzuting public safaty
: Fighting crime
[ Making reidonts foad safe
! Holding police offiers acecuntable :
; Developing eofaticoships with community |
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Discrimination

Have vou aver Bl discrminated sgainst by the Brookline police
besause of your race ov ethoicity?

{hscrimination

Have you pver folt digciminatod against by the Brootfine pallce
bpeawse oF your race or othnicity?
sce Pt Yes |

A

{ Latinx
| Asian

Discriminatian

Have you over Bl disorimivated against by the Brookbine police
bacavss of your gender ?
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Discrimination

Have you ever felt deviminated against by the Brookline police
bogause of your gender?

Haea | Py Yes i
Whits i

Black
Latie

Adan

Discrimination

Have you ever ikl dserimirated againgt by the Brookline polive
cawse of your economic status?

Discrmination

Have you ever Il discriminated against by the Breolline police
becauss of your coonomic status?

[ Black
i Latin
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Discrimination

How do you think the Breokiine Police traat the Bollowing geoups:
White residents?

Discrimsination

How do you think the Brookiing Police treat the Sllowing groups:
White residents?

] Pet. think whites treated unfairdy |
1

{ Y
i Latinw 4
[ Asan 0

Dhscrimination

Have do you think the Brooklice Pofics tesat the llowing groups:
Asian residents?
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Discrimination

Howr do you think the Biookline Pofice trsat the Bllowing grovps:
Asian residents?

[ Race | Pot think Asians treated unfairly
White 15

{ Black 10
: Latinx 1%
Asian i

Discrimination

How do you think the Brookline Polics treat the fflowing groups:
Hisgasnic residents?

Discrimination

How do you think the Brookline Polive traat the following proups:
Hispanie residents?

Pfaze | Pt thisk Bispanics taat

{ White | i

é%ﬁack 32

¢ Latinx 48
VAsso @M
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Discrimmnation

Hawe do you think the Brookiine Pofice treat the following groups:
Black residents?

Discrimination

Hewe do you think the Brookline Police treat the &llvang groups:
Black residonts?

"1 Per think Blacks teasted unfairly |

CLatiny | :
| Asian 1 2

Policing Methods

In ghven sitvations, it i possible to kave pither police oo social
service workers {such as sodial workees, medics, or mantal kealth
predsesionate] respond, For each of the following situatipns, plaase
indizate whether you think it would be better for the police or
social servion woikers o respond?
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Policing Methods

I given situstions, {t is possible to have either police or sodlal
sarvice worksrs fsuch as sogial workers, medics, or aental bealth
professionals) respond. For each of the Iolfowing situatinns, please
fndicate whether you think it would be better for the police or
sopcial sorvice workers (0 respond?

Scenane Jat Police zsstS@uai Sewice

"Armed Indaidual 42

Fobbery &7
Entoaicating fovardoss 28

tantal health geigis 4

Homeless peeson £

Nedghbor ditpute 23 ;
Domestic wistonce/sbuse | A2 1

Onversight,

Same communitizs have Civilian Review Boards which xe made up
of residents. These boards review the actions of potive and hear
comphiints from resifeats absut padice beluwior, Do yeui think
Brookfine should bave a Civilian Review Besrd?

Oversight

Some communities e Chibian Review Boards which are mads wp
of residents. These boards roview the actions of polive and hear
comphaints from residents ahout pofice behawar, Do you think
Brookfins should have 3 Civilian Review Boxed?

Y (T
Ner )
Mot sure | 16%
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Oversight

1 Brookiive did create a Civitlan Revipw Soard. which of the
following posess da you think that board sfould have? {Selecr all
that apply}

Cwarsight

¥ Broghling oid create & Tivifian Revigw Board, which of the
following powers do you Think that board should have? (Sefect al
that agply}

Reia 1 Pet. Support
Tavestigate encessive force
Tsvestigate polics shootings
Evaluate palive dissiplinary procéss
Set pelicing priorities

Set pelice pabicy (e g, use of farce)
Fire ofkoms

Megotiate polive contrasts
Hiroffers

Conclugions
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Conclusions

» Owerall percaptions of the Brookline police are pogitive, but
least positive among Black Latinx residents
Black and Latin residents are 15 timas more Bkaly to worry
about polise hrutality than white residents
Black and Latinx avstly fedd afle s Brookline but are less
comfortable calling Brookline police whae i nead compared
1o Whita /Asian residents

» Residonts do not bellove Brockline police is effective at
holding officersy secountable Tor thedr acthons

Conclusions

» Black residents much mose fkaly than othes 1o fool
disceinminatad apvinst by Brookline potice on the bask of rare
gender, and economis s1alus
36:50% of Brookline residents of all racisl groups pertaive
that the Brookline police treats Blacks and Lating residents
unfaidy
Brookline residonts have a strong preference for socil service
venthisrs rasponding rathee than polics in seanarios waluding
mgnial health crisls, cwerdose, homelsness, and npighbor
dsputes

v Residents overwhelmingly belleve that Brookline should have
an oversight board

- Rigidents support a board lovittigating pobte mitgonduct Jad
axcoaive force, avaluating disciplinary procedures, and satting
polizing priorities.

Results from Brookline Policing Survey

Eitan Hersh
Siebect Bsisd's Task Eiren b Hetragine Poliioy 18 Sroothse

Fabrogry 17, 3031
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Community Engagement &
Envisioning

Community Engagement & Envisioning -
Members

Bonnie Bastien

Malcolm Cawthome

Eilan Hersh

Chi Chi Wu

Kristan Singleton, Subcommittee Chair - © '

‘Community Engagement & En_ﬁié_,ian;ag_ g

Background - : _ _ IR

" The envisioning and communiy engagemeant subcommittee was formed o assess
and engage the Brookline community on its perspectives, atitudes, needs, and
wants reaarding public safety. The charge of this subcommittee isto ensurethat
the aititudes and perspeciives of both white residents andresidentsfrom
communities of color are thoughtfully inciudedinthe recommendations, applying a
racial equity lens to analysis of current practices and recommendationsfor '
improvemnent T S
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Community Engagement &

Envisioning

Malcolm Cawthorne continued the presentation:

Community Engagement & Envisioning
Members |
Bonnie Bastien

Maicoim Cawthome

Eitan Hersh

ChiChi Wu

Kristan Singleton, Subcommitiee Chair

Community Engage_meht_ & Eﬂwsmmng B

Background

The envisioning and community engagement subcommittee was formedto assess
and engage the Brookline communily on s perspectives, attitudes, needs, and i
wants regardiriq public safely. The charge of this subcommitteg isto ensure that

the attitudes and perspectives of both white residents and residentsfrom R
communities of color are ihoughtfully included in the recommendations, applying a
racial equity iensto analysis of current pracﬁce's. andrecommendationsfor - :
improvernent R
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Community Engagement & Envisioning
Process
»  Going Small Campaign - instead of asking citizens whom may alreadyfeel
marginalized and intimidated by Town agencies, we started small by meeting

with organizalions andindividuals
Raoual Justice .;r'«;? Equity {(BRJE}

divigual residents who Bvein Brookline Public Housing
Discussion with Current and Former Brookline Police
= Lisutenant Jennifer Paster, Office David Pigrim acd Former Chief Daniel O'Leary
Inferndiews and discussionswith youth senvice pmwders in Brookline

= Aligis Adamson 7 of th Teen Center
= Leh Jackson,

Community Engagemeﬂt & Envisioning
Key Findings

» Survey datashows thatthere is 3 general satisfaction with 8PD and a
maiority of respondents repaﬂ real issueswith trancparemy ;and racial
diserimination

Each subcommites pemts (8] drstmctthmgs to adcf remove or maKe raﬁ:cai
changes through its t‘mdmgs ' o :

BPD Community Engagementec done and evaluated wﬁhoutacommumi}
voice or lens to substantnate ets suc',,easea R

Community E.ngagexﬁénf & Envisioning

Recommendations
. Implementing a chald centncwsmn of publtc safety -

. Public safety websilte - h;eeds for continuingthe wqr?.; S
. Community engagement ndt community policing
. Eliminating unintended one-way relgtionships

. Goingsmall~ Tmsi-builﬁing comiunily conversations
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Departmental Analysis

Chi Chi Wu continued the presentation:

Departmental Analysis

Members
Eitan Hersh, Subcomenitiee Chair
RauliFernandez, TaskForce Chair
Mike Sandman

- ChiChiwy

Departmental Analysis -

Background

The mission of this subcommitiee was to engage in a high-level review of the
struciure andfunciions of the Police Department. The subcommiilee ended up
focusing on a process question: how!io ensure anongoing structure forre-
evaluation, stakeholderinput and oversight of the Police Deparment.

The subcommitiee also focused analyzing funictions for possible restructuring that
were not the focus of other subcommittees, and ulimately ended up focusing on
restructuring traffic enforcement
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Departmental Analysis

Process
Spreadsheetscomparing Brockline to other municipalities- Link_s inAppendixi
interviews (Appendix M) with: '

s FormerChief Daniel O'Leary, interim Chief Morgan

o Jivan Sobrinhio-Wheeter, City Council, Cambridge, MA, R:gei Rabmscn City
Council Berkeley, CA '

s RahsaanHall ACLU of Massachuselts

.- Traffic enforcement data presented by Former Chief O'l.eary (A;&pendix K}
- Presentation ontrafiic pallerns by Transponation A.dministr_ator Todd _Kiirrane

Departmental Analysis

Kegy Findings
Process
« Needfor informal and formal citizen input and oversight

o 77% of survey respondents supported having a chvlian ovef,:lghi board in .
Brookline : N :

Traffic enforcement

s Black motorists disproportionately more likelyto be ste;:ped b}* Bwoklme N
CPolice - I

- » Motorists of color, particularly Asian Americans, more !akelyto recelve nckeib
. Staie Iaw requaresireﬁc cﬂat:enstc be:ssued by po!;ce ofﬁcers e s

-“fraffi_c {;_i__té_tion statistics

| 2019 traffic citations

| 2016 traffic citations

Brookline population
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84%- 86% of motorist stopped by the police in Brookline, are non-residents

The Transportation Administrator’s presentation to the committee did give us a good indication of what the
denominator is once we're trying to calculate if there are racial disparities or not

Traffic Analysis

Census Data from :
Traffic Onginating pw—
Neighboring Swa o
Municipalities i

Wt Revdary

Hewdon

Wetesley
Ttk
Fratangham
Bousharsigh

Hsrasod

Sl

Laondeihos
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Tiekat

Wihite
Citations vs
warning vs.

Black

arrests [EasvSE]
Asian

{Southiasian

Hispanis

Qtheriunkaoy
n

Departmental Analysis

Recommendations
Process

» Creation of formal Civilian Oversight Board
Traffic enforcement

» Infroduction of 2 bill of Home Rule petiioninthe state !egtsiature pern‘at‘una
cerain Iam:ieatramc functionsto befu!ﬁlled by cmllans

Board member Fernandez: There were over 1000 stops for speeding. This is not looking through a
windshield at night trying to figure out what the race of the driver is this; the stop has been made and its
determination has been made by the officer. When white motorists, who are the vast majority of motorists
that are stopped, less than one third of them get a ticket. When Asian motorists are stopped almost one
half of them get a ticket as we see in nearly every category. If you're a white driver you are much more
likely to get off with a warning than if you're a driver of color
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Programs

Alexander Weinstein continued the presentation:

Program Analysis
o Is this program necessafy?
s Doesitfitwithinthe suo.p'e:of Qol.ice duties?
» Do the benefits cx.utweighthé costs, especially for communities of cgiq_r;?__

« Couldthese resourcesbe better spenteisewhere? =~

School Resource Officer
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School Resource Officer

Members

- Malcolm Cawthome
Kristan Singleton
KimberleyRichardson

Alexander Weinstein

School Resource Officer

Key Findings

SRO program was instituted without public apprcval o
Mo legaineedio have SROs

Primary benefitis police, nol families

= No evdencs 3RO make students feelsafer -1

= Most parents don't know police officers arein schools R
No public evaluatuon pmcess for .aROs, or shared data of effectiveness wi
schools ' : A
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School Resource Officer

Recommendations

+ Remove 3ROs from schools
= Doosn't precivde othed reatwwr ips with potice

o If determinedto keep QROS mustdzscoverthaldetermmaﬂan mreugha :

ngorous public BFOCESS :
S sve SROs i the aeantsmv
. Teme sensitive

Walk & Talk Program

Bonnie Bastien continued the presentation:
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Walk & Talk Program

Subcommiftee Members:

Bonnte Bastien {Chair)
Kimberley Richardson

Anne Weaver

Walk & Talk Program

History

Started in 1992 by then Lisdenart Daniet O'Leary, DetectiveMorgan, Chigf S_i.mard, and
Brian Clopnan (BHA - ED), snd Matthew Barones (BHA - Assist. ED) .

No contracts, no MOU's, no assessments, orsitten shared objectives between the BHA and
the BPD inthe 20 yesr history of the program. S : )

Crented to
Diffuse and diver residents oycling inand cut of the oriminsl jistios system
Build relstionships with BHA residents C . '
take residents comionable alering officers to potential peoblams.

Woalk & Talk Program

Key Findings:

The Raform Committes survey showed there are residents that spprove of the program, but
Biack and Latinoe voioes pnder the 3pe of S were not adequately represented

Black BHA resilents, formef residents, and organeations that work slosaty with BHA residents

say WAT programis a detriment
Htangy 1o speak ir
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Walk & Talk Program
How do we weigh the information?
“Majority wins” measurement won'twork '

A0St @very persol pokewith about the peogeram that distked itwas Black

Blag! enis are a smal minonity in Srookiine. When those voices aredrowned out, - -

we uphold racist systems,
The WET program is 2 part of 3 pubbe safety shategy. t
unsafe hecasuse of the program itself, th

The centraluéstioﬁ of "onr WOorkis ;

“Rre poli ficer best or even the most ksl professionals sulted 1o 4 ding sonisl servicss snd

personal redationships in a muli-ratial housing uthorty?

The answerisno.

Walk & Talk Program

Recommend ations

» Inthe short-term, develop an effective, comprebensive, and easily sccessible websitethst
provides aoness to currenily available socialsetvines and other resources, and cantralizes
ihe advocaty and visioning work toward a new, community<kiven publicsafety system.

Center the people mest affected by publicsafety challenges in the prooess to develop an
improved system of publicsafety, Continug the commuifty engageman work that we have
begun which is sutlined in the Community EngagementEnvBioning subcommittes repost.
Cut work does not end here. This is only the beginning. :

We recommend that the Walk & Talk progrem either be disbanded andreplsced with a new
system or slowly phased out as other servioss and supports sredeveloped slongside the
WAT program. ) A . : g A

Vulnerable People

& People in Crisis
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Anne Weaver continuted the presentation:

Vuinerable People & People in Crisis

Members

« Anne Weaver
s AlmasDossa
+ Alexander Weinstein

Vuinerable People & People in Crisis

Background

« Focus on the people in Brookling who may be unhoused, have meniai health,

or substance use issues
+ Delermineifthere were unmetneeds

» Determineifthe current services and programs were effectively suppoﬁmg S

the needs ofthe communily
Recommendchanges

Vulnerable People & People in Crisis

Process

& Literature review
s Inlenviews
: Police Department CIT staff and socdal worker
enter for Community Mantzl Health
ith Fiest
- CAHODTS consutiing
o TaskForce Communily Survey
¢ Publicfeedback
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Vulnerable People & People in Crisis

Key Findings

e (Gapsin pre-crisis andfoHow-up saivices N
meadfor, andhigh communily supporifor, non-police cns;s sewiz.ea
accordingto the survey .
CIT programis not evidence-based

Vulnerable People & People in Crisis

Recommendations

1) Consultwith CAHCOTS

2y impiement additional pre-crisis services andfollow-up oemc:ﬁs

3y Publicize existing social senvices :

4) Forma Social Services Departmentin ﬁroaiimematwouicﬁ tmplement
recommendations 1-3 .

Brookline Forward
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Brookline Forward will provide Brookline residents with the senvices and
supports theyneedto thrive, A new, innovative departmentofthe Town of
- Brookline, Brookline Forward will pariner with the Brookline Housing Authority, the
. PublicSchools of Brookline, the Brookline Senior Center, andtocal social service

- agencies to defiver fimely, cnfical senvices, while conducting research, anaiyvzing

: data, andimplementing programs desighedto counteract economic, health,and - -

‘gtherinequities deeply rootedin racism, sexism, ageism, and otherforms of
Oppression. : B : SRR R

Brookline Forward

+ 3535418 pesded
o establish this department

Brookline Forward
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Mike Sandman continued the presentation:

I've been told that some of my fellow Task Force members came with a preconceived set of ideas about
policing that they had radical plans to defend the police. That certainly wasn't true for me. | am nota
progressive Democrat. | am a recovering Republican, nor did it turn out to be true of the task force as a
whole. We did our work in the spirit of open inquiry. Let's take an example, the walk and talk program
operates in the Brookline housing authority properties and nowhere else. The offices love their work. They
approach it with goodwill in their heart. The task for survey data that we gathered shows that minorities
are very wary of interacting with police officers. The well-meaning effort of the walk and talk officers is
viewed with suspicion. We may shake our heads and dismay, but it's a fact. Looking at this problem more
broadly police officers join up to protect the community and to enforce the law, but we're also asking them
to provide social services. Given American history and experience, it's no surprise that the combination
doesn't work very well. The Task Force recognizes that and therefore recommends combining the town
social services including services delivered by the police. A single new department has a cost. Yes, but we're
spending our money now on programs that don't serve the punitive beneficiaries

Q&A:

Submitted: Deborah Brown, TMM P1
Select Board Speech
Topics: Spending and Police Reform

Thank you for the opportunity to speak. I would like my comments to be made part of the administrative record. 1 will
forward them to Devon.

I want to raise two issues — how SB managed to spend $70k for a consultant, attorney Natashia Tidwell, to review the
Town's approach to litigation involving Gerald Alston and nothing to show for it.

Second, I want to discuss police reform committee’s work product. 1know you invested time and energy, but that is not
the test. What you proditce is how you should measure your work.

I looked up the term “reform.” Merriam Webster says:

to put or change into an improved form or condition. b : to amend or improve by change of form or removal of faults or
abuses. 2 : to put an end to (an evil) by enforcing or introducing a better method or course of action. 3 : to induce or
cause to abandon evil ways reform a drunkard.

Using a choke hold in gest was my first introduction to the committee. It never recovered.

1 would ask that you reject their finds as they do little to improve police reforms.

Recommendations are expensive. They are seeking upwards of 10 fies.

Reform Era: Because the Political Era of policing ended up being laced with corruption and brutality, the panacea for
the negativity became the Reform Fra. One police chief was largely at the forefront of this new era, Chief August

Vollmer. He is considered the pioneer for police professionalism. August Vollmer was the Chief of Police in Berkeley,
California (1905-1932). He had many new beliefs about policing that would forever change the world of policing:

1. Candidates who were testing to be in policing had to undergo psychological and intelligence tests

2. Detectives would utilize scientific methods in their investigations, through forensic laboratories
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3. Recruits, for the first time, would attend a training academy (police did not receive any formal training prior to
August Vollmer’s arrival)

4. Assisted with the development of the School of Criminology at the University of California at Berkeley

Chief Aagust Vollmer saw policing and officers as social workers that needed to delve info the causes behind the acts
in order to solve the issue, instead of just arrest if. Bl Ye knew in order to rehabilitate offenders, police officers
needed to look behind the handcuffs and start looking into the person and reason behind the behavior.

Cirrent Trends

Transformation of police departments, their role and relationship to our communities requires a change in culture,
accountability, training, policies and practices. It also requires strong leadership and transparency. Without organizing
our communities and building power nothing will change.

Below are five issues that should be part of any effort to reform policing in local communities. This is not an exhaustive
list but it’s a start. (Hyperlinks to resources are provided.)

1.Accountability and Transparency

The lack of trust for law enforcement that exists in 5o many communities is due in part to lack of accountability and
transparency. Too many failures to indict officers and too many acquittals have left communities feeling that there is no
justice. When someone is killed and no one is held responsible it not leaves people of color feeling vulperable. To build
trust, there must be consequences and the public must have information.

a. Accountability: Police departments should not investigate themselves. Nor should justice depend on prosecutors
who rely on local law enforcement for evidence in cases they bring. Instead, accountability systems should be directed
by the communities that police departments are supposed to protect and serve.

b. Transparency: Improved data collection and reporting practices are necessary to expose interactions with law
enforcement and as a tool of accountability. There is no federal database tracking the number of people killed by law
enforcement, use of force, or stop-and-frisks. Many local departments do not keep this important data either.
Departments should collect and release this data to the public annually. The Center for Policing Equity is developing a
database that 50 police departments have already agreed to use. President Obama’s Taskforce on 21st Century Policing
recommended that local police departments make all policies and data publicly available.

2.Excessive Use of Force

Data indicates that Black men are 21 times as likely as White men to be killed by law enforcement. Black women,
Transgender people, Native American and Latinx communities are also disproportionately killed or assaulted by law
enforcement. Racial disparities in use of force cannot be explained by disparities in crime rates. So what can you
do? Demand that your local police department: (a) create strong community-centered accountability systems, (b)
release and improve use of force policies, (c) release data on all law enforcement activities, and (d) improve
training.

a. Use of Force Policies: There are no national standards on use of force, but some police departments have adopted
policies intended to reduce excessive force. Such policies prohibit acts such as neck holds, head strikes with a hard
object, and using force against persons in handcuffs.

b. Improved Training: Law enforcement should be required to go through racial bias training in addition to building
skills in problem-solving, conflict mediation, and de-escalation tactics.

3.Discriminatory Stop-and-Frisk Policies and Practices

In New York City, data showed 81% of people stopped-and-frisked were innocent and 84% of all people stopped were
Black or Latinx. In Chicago, Black people are 32% of the population, but 72% of all stops. Unfortunately, these policies
and practices are not exclusive to New York City and Chicago. Does your local police department use these practices?
If so, do they track data on such practices? Demand answers from your police department. Call for an end to targeting
and profiling in communities of color.

4 Broken Windows Policing — That is the BHA policy of having officers present? The same for the schools Walk and
Talk
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Going after people for minor code violations. These practices stem from the “broken windows™ theory which asserts
that addressing low-level “disorder” issues, such as broken windows, is necessary to prevent more serious crimes.
However, many criminal justice experts have concluded that broken windows theory is actually just a form of
“informal social control.” The practices that stem from broken windows theory, such as stop-and-frisk,
disproportionately affect Black and Brown communities and there is no evidence that they are effective at reducing
crime. What can you do? Read the recommendations offered by the Department of Justice in Section V of the Ferguson
Investigation and talk to your neighbors about whether any of the recommendations are right for your community.
Some recommendations include (a) the prohibition of ticketing and arrest quotas and (b) supervisory approval
before someone can be arrested for “failure to comply,” “resisting arrest,” “disorderly conduct,” or “disturbing
the peace.”

5.Inadequate Training — Officers are primed to believe that Black people are criminals

The majority of law enforcement training emphasizes technical and tactical aspects of policing. There is an insufficient
amount of training focused on anti-racism, implicit bias, mental illness, age-appropriate responses, problem-solving,
mediation or cultural competency. So, it is not surprising that many law enforcement officers are primed to perceive
Black people as criminals and respond based on that stereotype. Recently, the Department of Justice announced that it
would start training all of its officers on implicit bias. Is your police department conducting such training? If not,
demand it! The Center for Policing Equity conducts training for free if your police department will share data.

These are just a few issues to get started on. Other issues to target include constant surveillance and targeting of
Muslim, Black and Latinx communities, immigration enforcement by local police; undercover agents entrapping queer
communities of color; and, the role of police in schoels. There are more transformative changes that can be done to end
the over-policing of our communities. For example, groups like Spirit House in NC and Safe OUTside the System
(SOS) Collective are working to reduce reliance on police in their communities.

Sources:

SOU-CCI230 INTRODUCTION TO THE AMERICAN CRIMINAL JUSTICE SYSTEM, 6.3. Policing Eras,
TIFFANY MOREY

The Change We Need: 5 Issues that Should Be Part of Efforts to Reform Policing in Local Communities,
https://advancementproject.org/the-change-we-need-5-issues-that-should-be-part-of-efforts-to-
reform-policing-in-local-communities/

Board member VanScoyoc: this is very important work. | do think it will lead to substantial changes; my own
personal preference is that those changes be worked out cooperatively and collaborate with people from
the police department itself. | think that there's many in the police department who are anxious to see the
police department move into the policing of tomorrow. He spoke on some data results related to social
workers vs. police officers in various situations that indicated most residents would prefer social worker. He
feels this survey is skewed because there was no opportunity to indicate both. He feels that the narrative of
the report feels does not match the survey. He feels the overwhelming number of residents surveyed
would have chosen both.

Board member Fernandez: | wish if you found a flaw you would have given us an opportunity for us to take
a look to review. We looked at the data we had. | don't think that that one question on the survey
discredits the work or the survey or the work of this task force.

Eitan Hersh responded that he had mentioned to Mr. VanScoyoc in private that he would be happy to talk
to you or other members of select board about the findings about the analysis to rerun the analyses. He |
perplexed that that it is being suggested that the work and the results would be discarded because one
does not like the results.
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Mr. VanScoyoc responded it is not that he does not like the survey he just finds the narrative does not
match.

Board member Helier: Be careful when you draw conclusions. How many people in both reports were
surveyed? Did the results match the different groups in Brookline?

Eitan Hersh responded that close to 1400 responded, by far most representative of the community. if 10 or
20% feel discriminated against, then that's a huge problem and other people might perceive that as not a
huge problem. We used weights to recalibrate all the analysis to the population percentages, and so all of
the analysis that | showed was using those kinds of weights, a standard kind of procedure.

Vice Chair Hamilton: Over the past years there has been press coverage about policing and I'm wondering if
there was any way to account for people's perception being shaped by what they're seeing on the news in
the survey.

Eitan Hersh responded that many of these questions were about the Brookline police; it was not getting at
general perceptions.

Chair Greene | feel it is a legitimate point because most people in Brookline in general, including black
people have very little contact with the police, and may be influenced on their views by outside events. He
indicated this is an assumption.

Eitan Hersh : We actually do have survey evidence on that, it is in the report. Most African Americans in
Brookline, who took the survey, but not most people of other races reported that they had recent contact
with the police.

Anne Weaver: To address that our recommendations as a task force were predominantly influenced by the
survey, | would like to push back on that a little bit. In the vulnerable people and people in crisis
subcommittee, we took different approaches for our finding, which is in the report. The survey was only a
small part of the reporting.

Mike Sandman: The traffic stops data came from our police department and nothing to do with the survey.
After reviewing the data it was so convincing that drivers who are people of color are treated differently
than white drivers. It was very hard to conclude anything else from that data that was collected from the
transportation department and the police department.

Board member VanScoyoc added if you look carefully at the numbers a couple of things stand out. They
tend not to get emphasized when this part of the data is reported. When locking at the 2018 to 2019 in
appendix K combined results, what happens when people are stopped, s that overwhelmingly they are
given warnings. That's all, warnings. Only point10% (.10%) were arrested. Mr. VanScoyoc feels that looking
at the data in the report there is a discrepancy when looking at the percentage of warnings 1o every single

group.

Chi Chi Wu responded that all of the traffic statics are not in appendix K, the data came from the year end
report. That shows the number of black motorist that were stopped which is most startling table and show
very significant disparities.
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Chair Greene: No one from the reform committee’s standpoint is denying that there are disparities based
on bias and police stops, field interrogations and an arrest, and that's assumed. We are trying to figure out
what is the precise nature of that, and that is why we talked about these benchmarks studies. One of our
approaches is to have a police commissioner advisory committee, to determine to extent possible, the
extent of disparity and to reduce or eliminate the impact of disparity.

Board member Fernandez added that their concern is about the intersection of bias and armed policing.
We often see a lot of these police shootings somehow connected to traffic stops. That is what we are trying
to prevent here. What our committee is proposing is a shift in how we engage with our community and
that shift is to invest resources in non-police social services and reset our social services here in Brookline.
Please review our executive summary which is only ten pages.

There being no further business, the Chair ended the meeting at 11:00 pm.

ATTEST
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Question Z: Qut of curiosity.who is getling tested in town?
Routine tesis for people for need it for their jobs or for
people who suspect they niay have been exposed or have
symptoms themselves?
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Question 1 Dr. Jett indicated that we had 1000 doses of the
vaceine, bt only ysed 997, What happened to the other
threa?
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_!Send privately

Bob Lepson 2558 2

Question 2: Cut of curiosity.who s getling tested in town?
Routine tests for people for need it for their jobs or for
people who stspect they may have been exposed op have
symploms themselves?

| Answer live | [ Tyoe answer |

o

Page: 60



4.A.

Miriam Aschkenasy 0829

Thank you John | have a voice to text on my computer but 1
typically ask permission bfc itis a form of recording.

| Answer five | [ Typs answer |

ChiChiWu 2358 pig

FY! just yesterday one of the Constables, Neil Gordon,
responded to one of my twests on Twitter that " can't speak
to forsciosures, but avictions in Brookline have bisen
relatively rare. I've done just three in elght years as a
Brookline Congtabla®,

o - N 4,
| Answer five | | Type answar |

Miriam Aschikenasy (55004 % Dismiss
Yas, generlly very good. | use an online program called Otter
that takes any zoom/lecture of any kind and does live voice
to text and records it for later reference. Since itls &
recording you need {o get pernsission in the state of MA L
stuggest in the future all 5B should just offer CC via zoom
webinar if possible,
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Savyon Cohen 08710 Py

Hi Devon, Jonathan Mande is unable to get in using the fink
yeu provided to him. Can you assist, i possible? Thank you!
Zollapse all (33 =~

You GBI

Hi Savyor, I've sent him a few emails and ivcluded
hirre on the outiook invite so he shiould have the
correct information. Thanks!

§ Tyno gamwer
L . =]

Mirlam Aschkenasy z
| dain't sews the speakers video?
Coldpre sl 1Y »

Yriis D d By

Hi Miriam, thanks for reaching out. Each spaaker has
the choice of sharing their viden or nol. It appears he
has not enabled the viden.
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Miriam Aschkenasy 2800 i

Great tHp read and this meetling is long so it gets very tiring.
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{if there is time} Chair Greene said morale In the police dept.
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instead of peac why not the eivl review board with more chil
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TOWNOFBROOKLINE

Massaclusetts

DEPARTMENT OF PuBLIC WORKS

Erin Chute Gallentine
Commissioner

Interoffice Memorandum

To: The Select Board

From: Erin Chute Gallentine, Commissioner of Public Works
Todd M. Kirrane, Transportation Administrator

Date: March 3, 2021

Re: Request to Approve an Extra Work Order with VHB and Execute a revised
Memorandum of Understanding with the Massachusetts Bay Transportation
Authority (MBTA)

Cc: Mel Kleckner, Town Administrator

Recommended for award and prepared for your signatures, please find Amendment # 1 with
VHB relative to their contract for the Feasibility Study of Bus Prioritization within the Gateway
East project area with VHB, 101 Walnut Street, Watertown, MA 02472 in the amount of
$14,500 and a revised Memorandum of Understanding with the MBTA, 10 Park Plaza,
Boston, MA 02116 to reimburse the Town for the total cost of the VHB study up to $41,000.

At the August 11, 2020 meeting the Select Board approved a contract with VHB to prepare a
feasibility study for the Transportation Board relative to implementation of a priority bus lane
on Washington Street from Station Street to the townline. At the same time, the Board
approved a MOU with the MBTA to reimburse the Town for the cost of the study up to $26,500.
This study was presented to the Transportation Board in November 2020 and following 2
public hearings, 2 public meetings, and several community meetings the Transportation
Board unanimously passed the implementation of the bus lane for a 1 year pilot with the
condition that the MBTA cover all costs for implementation and that the Board approve a final
plan before installation.

Because the proposal impacts Boylston Street eastbound, which is under the jurisdiction of
MassDOT District 6, the Town and the MBTA must secure their approval as well. As a result of
conversations with MassDOT, VHB has been requested to provide additional analysis. This
amendment is for VHB to conduct the additional analysis and attend meetings with MassDOT
and the MBTA to discuss. As with the initial contract, the MBTA will be reimbursing the Town
for the cost of the amendment and have provided the revised MOU to incorporate the total
amount.

333 Washington Street ¢ Brookline, Massachusetts 02445-6863
Telephone: (617) 730-2156 Facsimile: (617)713-3727
www.brooklinema.gov
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Agreement By and Between

The Town of Brookline
and

Vanasse Hangen Brustlin, Inc.

CONSULTANT AGREEMENT

THIS AGREEMENT (the “Agreement”) is entered into as of the day of March, 2021, between the
Town of Brookline Department of Public Works with offices at 333 Washington Street, Brookline,
Massachusetts 02445 (“CLIENT”) and Vanasse Hangen Brustlin, Inc. with offices at 101 Walnut Street
Watertown, Massachusetts 02472 (“CONSULTANT”). Each of CLIENT and CONSULTANT may be
individually referred to as a “party” and collectively as the “parties”, as the context so requires.

WHEREAS, CLIENT desires to engage CONSULTANT for the purpose of performing an evaluation of
the feasibility of implementing dedicated bus lanes along Route 9 in Brookline Village (the “Services”);
and

WHEREAS, CONSULTANT represents that it possesses sufficient skills and experience to perform the
Services in a timely and professional manner, and

NOW, THEREFORE, in consideration of the foregoing and the covenants and conditions herein contained,
the parties agree as follows:

ARTICLE 1 - SCOPE OF SERVICES

1.1 CONSULTANT shall perform the Services as set forth in Appendix A.

1.2 Additional services are those services that are not part of the Services contemplated in Appendix
A. If CLIENT shall request additional services of the CONSULTANT, the CLIENT and
CONSULTANT shall determine the cost and payment method to be utilized as an addendum to
this Agreement.

ARTICLE 2 - TERM OF CONTRACT

2.1 The term of this Agreement shall commence on the date first written above and shall remain in full
force and effect until the Services are completed, unless sooner terminated. If any CONSULTANT
Services are required past this planned completion date, CLIENT, may extend this Agreement for
a term agreed to by the parties. CONSULTANT shall not be responsible for failure to perform or
for delays in the Services arising out of factors beyond the reasonable control or without the fault
or negligence of CONSULTANT.

ARTICLE 3 - PAYMENT FOR SERVICES

3.1 For performance of the Services, CONSULTANT will be compensated as contemplated in
Appendix A.

3.2 CLIENT shall make payment to the CONSULTANT for work performed in accordance with
Appendix
A.

33 Payments will be made to CONSULTANT pursuant to the submission of a payment request by
CONSULTANT. Such payment request shall be submitted to CLIENT. Payments to
CONSULTANT from CLIENT will be made within thirty (30) days from the date of the submission
of a payment request by CONSULTANT.
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ARTICLE 4 — INDEMNIFICATION/LIMITATION OF LIABILITY

4.1

4.2

43

44

To the fullest extent of the law, CONSULTANT shall indemnify, defend, and hold harmless
CLIENT from and against all claims, damages, losses and expenses to the extent caused by or
resulting in whole or in part from the willful misconduct or negligent acts, errors or omissions of
CONSULTANT.
CONSULTANT assumes exclusive liability for and shall defend, indemnify, and hold the CLIENT
harmless from and against the payment of: (i) all contributions, taxes or premiums (including
interest and penalties thereon) which may be payable under any and all federal, state and local tax
withholding laws measured upon the payroll of, or required to be withheld from, CONSULTANT
or its subconsultants’ employees engaged in the Services; (ii) all sales, use, personal property and
other taxes (including interest and penalties thereon) required to be paid or collected by
CONSULTANT or its subconsultants in connection with the performance of the Services; and (iii)
all pension, welfare, vacation, annuity and other union benefit contributions payable under or in
connection with labor agreements with respect to all persons engaged in the Services.

CLIENT agrees that CONSULTANT’s liability to CLIENT for negligent performance of the

Services, negligent performance of professional acts, errors or omissions, or breach of contract

shall be limited to the total fee paid to CONSULTANT under this Agreement.

In no event shall either party be liable to the other party for any special, indirect, incidental,

punitive, exemplary or other consequential damages arising out of this Agreement, including, but

not limited to, loss of profits or revenues.

ARTICLE 5 - INDEPENDENT CONTRACTOR RELATIONSHIP

5.1

52

53

It is hereby agreed that CONSULTANT is an independent contractor. CONSULTANT represents
and warrants that all taxes and insurance premiums required by this Agreement or by law will be
the sole responsibility of CONSULTANT.

CONSULTANT is not, for any purpose, an employee or agent of CLIENT and CONSULTANT
shall not make any representation to the contrary, either express or implied. CONSULTANT
understands and agrees that as an independent contractor, it does not have any authority to: sign
contracts, notes, or obligations, make purchases, or acquire or dispose of any property for or on
behalf of CLIENT.

Employees. All employees assigned by CONSULTANT to the Project shall remain employees of
CONSULTANT at all times and shall not be deemed to be or designated as employees of CLIENT.
CONSULTANT shall pay, or cause to be paid, and CLIENT shall have no liability to pay, the
following costs for such employees in connection with the Services provided by CONSULTANT
pursuant to this Agreement: social security, income taxes, employee benefits, vacations, holidays,
or other employee benefits or taxes incurred by or on behalf of or for the benefit of CONSULTANT
or its employees. CLIENT’s sole obligation with respect to reimbursement of costs associated with
CONSULTANT’S Services is to pay the fees and any approved expenses for sich CONSULTANT
employee(s) performing Services under this Agreement.

ARTICLE 6 - TERMINATION

6.1

Either Party may terminate this Agreement, upon seven (7) days’ notice for any reason, including
for convenience. In the event of such termination, CONSULTANT shall be compensated for all
expenses rightfully incurred and compensable pursuant to this Agreement.

ARTICLE 7 — NOTICES

7.1

All notices, demands, requests, consents, approvals and other communications which may or are
required to be given by either party under this Agreement must be in writing and sent by United
States registered or certified mail, postage prepaid, return receipt requested or a national
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overnight carrier, and addressed to the party for whom it is intended at its address set forth in the
preamble paragraph of this Agreement.

ARTICLE 8 - GOVERNING LAW

8.1

This Agreement shall be governed by the laws of the Commonwealth of Massachusetts. Any action
arising out of this Agreement or the Services shall be brought exclusively in the Superior Court of
the Commonwealth of Massachusetts, in Massachusetts, or in the United States District Court for
the District of Massachusetts. Each party hereto and future signatory hereby consents to the
personal jurisdiction of these courts and waive any objections that such venue is objectionable or
improper.

ARTICLE 9 — SEVERABILITY

9.1

Should any provision of this Agreement be deemed invalid or unenforceable, such provision shall
be severed from this Agreement, such that the remaining valid and enforceable provisions remain
intact. The parties will endeavor to promptly negotiate a revised term or condition to replace that
which was deemed illegal or unenforceable.

ARTICLE 10 — ENTIRE AGREEMENT

10.1

This Agreement constitutes the entire agreement between the parties relating to the subject matter
hereof and completely and fully supersedes all other prior understandings or agreements, both
written and oral, between the parties. All previous communications and representations, whether
oral or written, including, but not limited to any proposal(s), purchase order(s), and/or invoice(s)
are hereby annulled and superseded, except to the extent that any such communications and
representations are specifically incorporated in or referred to in this Agreement. This Agreement
may be amended, changed, modified or altered only by a written instrument executed by both
parties.

ARTICLE 11 — MISCELLANEQOUS PROVISIONS

11.1

11.2

11.3

11.4

11.5

The article titles used herein are inserted solely for purposes of convenience, do not form a part of
this Agreement, and will not be construed to qualify, explain, or affect any provision of this
Agreement.
This Agreement is binding upon the parties and their heirs, executors, administrators, successors,
and assigns.
This Agreement inures to the benefit of and is binding upon the parties hereto and their respective
permitted successors and assigns; provided however, that this Agreement will not bind either party
until executed by a duly authorized representative of each party.
No delay or omission in the exercise of any right under this Agreement will impair any such right
or will be taken, construed or considered as a waiver or relinquishment thereof, but any such right
may be exercised from time to time and as often as may be deemed expedient. If any of the terms
and conditions are breached and thereafter waived, such waiver will be limited to the particular
breach so waived and will not be deemed to be a waiver of any other breach under this Agreement.
This Agreement may be executed in several counterparts, each of which is an original and all of
which constitute one and the same instrument.
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Executed on this of March, 2021

TOWN OF BROOKLINE CONSULTANT

Board of Selectmen Vanasse Hangen Brustlin, Inc.
By: By:

Title:
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APPENDIX A

VANASSE HANGEN BRUSTLIN, INC
SCOPE OF SERVICES — DEDICATED BUS LANE EVALUATION
AMENDMENT 1
BROOKLINE, MA

DESCRIPTION OF SERVICES

Vanasse Hangen Brustlin, Inc. (VHB) will provide additional transportation planning and engineering
services to support proposed bus priority improvements in the Gateway East district in Brookline,
Massachusetts. A TIP Project (Project 605110) is currently under construction within the study area and
includes improvements to regional connections for bicyclists and pedestrians. Based on discussions with
the Town of Brookline and MBTA, there is a desire to improve transit travel times through the corridor.
The conceptual improvements for transit require evaluation in order to determine feasibility and
applicability; as well as identify any construction elements (such as catch basins) that have been recently
installed and would need to be removed/reset.

The following amendment to VHB's original scope of services, dated 8/5/2020, has been developed based
on direction received from the client.

1.0 TRANSPORTATION ANALYSIS  $9,500

The original analysis provided by VHB reviewed three concepts to provide dedicated bus lanes along
Route 9 in the area known as Gateway East. From that analysis, the Town and MBTA officials identified a
modified “concept 1" as the preferred alternative. Under this amendment, VHB will expand the analysis of
the Route 9 corridor. Specifically, VHB will update the results of the previous morning and evening peak
hour analysis developed through Synchro (Gateway East Build Conditions with and without the dedicated
bus lane) in SIMTraffic. VHB will also prepare additional morning and evening peak hour SIMTraffic
analyses (based upon the previously developed synchro model), updating the traffic volumes to reflect
more recent Streetlight volume data provided by the MBTA. VHB will rely on the accuracy and
completeness of the data as provided and will coordinate any concerns about the validity of the data with
the MBTA and the Town of Brookline. It is assumed the analysis will be limited to the extents of the
Gateway East project area which includes Route 9 at High/Washington Street, Route 9 at Pearl/Walnut
Street, and Route 9 at Brookline Avenue. VHB will provide a technical memorandum summarizing the
results of the additional analysis, compare the Gateway East Build condition to the 2021 condition, and
provide supporting slides/graphics to support further public outreach.

2.0 PROJECT/PUBLIC MEETINGS $5,000

As requested by the Client, VHB will be available to attend up to six (6) Project meetings with the Client
and Client's representatives, public agencies, and at public hearings or other public meetings. Four of
these meetings include 2 MASCO meetings and 2 public meetings held between 12/23/20 and 1/25/21.
The other two meetings will be attended at the direction of the client, at this time anticipated to be one
meeting with town staff and one meeting with MassDOT. Services include coordination, preparation, and
supporting graphics (when required). Meetings are anticipated to be virtual. Should additional
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coordination be required at a cost beyond that budgeted, an amendment to this agreement will be
required.

SERVICES NOT INCLUDED

The Scope of Services for this proposal is inclusive only of those tasks herein specified. Should any other
work be required, VHB will prepare an appropriate proposal or amendment, at the Client’s request, that
contains the scope of services, fee, and schedule required to complete the additional work items.
Modifications to the construction plans, new/revised traffic volume forecasts, VISSIM simulation, and
additional field survey are specifically excluded at this time.

SCHEDULE

VHB will execute the work under this amendment following the Town's meeting schedule. VHB will begin
performance of the above services immediately on the date written authorization to proceed is received.

COMPENSATION

VHB will perform the Scope of Services contained in this agreement on a time and expense basis at VHB's
hourly billing rates in effect at the time our services are provided. The estimated not to exceed limit of
VHB's labor for this Scope of Services is $14,500.
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is made and entered into as of this___ day of ,
2021, by and between the MASSACHUSETTS BAY TRANSPORTATION AUTHORITY, a body politic and
corporate and a political subdivision of the Commonwealth of Massachusetts, having offices at 10 Park
Plaza, Boston, MA 02116 (“MBTA”), and the TOWN OF BROOKLINE, a municipal corporation within the
Commonwealth of Massachusetts, having its principal office at Brookline Town Hall, 333 Washington St,
Brookline, Massachusetts 02445 (“Town”). MBTA and Town are sometimes collectively referred to herein
as the “Parties” and individually as the “Party.”

RECITALS

WHEREAS, MBTA bus services are provided to Town on Washington Street between Station St and River
Rd (“Bus Route”); and

WHEREAS, a traffic and bus lane analysis along the Bus Route is desired; and

WHEREAS, Town wishes to engage the services of Vanasse Hangen Brustlin, Inc. (“VHB"”) to conduct such
analysis; and

WHEREAS, Town and MBTA wish to jointly facilitate the analysis as set forth in this MOU.

Now THEREFORE, in consideration of the premises herein, and for other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows.

1. Responsibilities and Funding. The responsibilities and funding obligations of both Town and MBTA
for this project are as follows:

WASHINGTON ST BETWEEN STATION ST AND RIVER RD IN THE TOWN OF

BROOKLINE MATRIX
Item MBTA TOWN
1| Retain the services of VHB to perform a traffic and bus lane X

analysis that considers both westbound and eastbound bus lanes on
the Bus Route and evaluates the addition of bus lanes in both
directions, as well as a lane reduction on eastbound Boylston St
approaching Washington St (“Project”)

2| Reimburse the Town for consulting fees directly related to traffic X
analysis performed by VHB:

- $26,500.00 related to adding bus lanes in both directions on
Washington St between Station St and River Rd (“Gateway
East”); and,

- $14,500.00 related to a required MassDOT analysis of traffic
changes on eastbound Boylston St approaching Washington
St.
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Based on these items, the total reimbursable amount in this
agreement is not to exceed $41,000.00.

3| Review and advise VHB on incorporating bus priority into the X
Project. Review and advise VHB on traffic analysis for the Project
area.

4| Share VHB analysis and findings with MBTA to identify X
opportunities to implement bus priority as part of the MBTA Route
66, 65, 60 Gateway East Project.

MBTA will reimburse Town for the actual costs incurred by Town that are directly related to VHB’s
services on the Project as described in box 2 of the above matrix, within forty-five (45) days of MBTA’s
receipt of an accurate invoice for such costs from Town.

Cooperation - Further Actions. The Parties agree to cooperate and collaborate in good faith on all
aspects of this MOU. Each of the Parties agrees that it shall hereafter execute and deliver such further
instruments and do such further acts and things as may be required or useful to carry out the intent and
purpose of this MOU and as are consistent with the terms hereof.

Transportation Operations. Notwithstanding anything to the contrary contained in this MOU, Town
shall not interfere with the transportation operations of MBTA or any contractor of MBTA.

Indemnification. To the extent allowed by law, Town shall indemnify, defend and save harmless
MBTA from and against any and all liabilities, losses, damages, costs, expenses (including reasonable
attorneys’ expenses and fees), causes of action, suits, claims, demands or judgments of any nature
whatsoever that may be imposed upon or incurred by or asserted against MBTA in connection with
Town’s activities under this MOU except to the extent arising from the gross negligence or willful
misconduct of MBTA or its agents or employees.

Limitation on Damages. Notwithstanding anything to the contrary contained in this MOU, in no event
shall either Party be liable to the other for indirect, special, consequential or punitive damages of any
nature or for any reason whatsoever.

Town Insurance. During the term of this Agreement, Town shall continually maintain, with insurance
carriers licensed to do business in the Commonwealth of Massachusetts, the following insurance:

a. Commercial General Liability Insurance

Commercial General Liability insurance for personal injury, bodily injury and property damage
with limits of not less than One Million Dollars ($1,000,000.00) per occurrence and Three Million
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Dollars ($3,000,000.00) in the aggregate. Such insurance shall be written on an occurrence basis
(as opposed to a claims made basis). Coverage shall be equivalent to ISO Form CG 01 01 12 07.
Coverage shall be provided on a first dollar basis without a deductible.

b. Workers’ Compensation Insurance

Coverage A Workers” Compensation: Statutory as required by Massachusetts law.

Coverage B Employer’s Liability: (i) bodily injury by accident Five Hundred Thousand Dollars
($500,000.00) each accident, (ii) bodily injury by disease Five Hundred Thousand Dollars
($500,000.00) each employee and (iii) bodily injury by disease Five Hundred Thousand Dollars
($500,000.00) policy limit.

c. Automobile Liability Insurance

Automobile liability insurance with limits of not less than One Million Dollars ($1,000,000.00)
covering all owned, non-owned, hired, rented or leased vehicles of City and its subcontractors and
consultants that are used in the activities permitted hereunder.

d. Umbrella

Umbrella insurance with limits at least equal to Ten Million Dollars ($10,000,000.00) per
occurrence and Ten Million Dollars ($10,000,000.00) in the aggregate. Self-insured retention shall
not exceed Ten Thousand Dollars ($10,000.00). Coverage shall be equivalent or broader than the
coverage afforded on the underlying Commercial General Liability, Automobile Liability and
Employer’s Liability grant within the Workers’ Compensation policy.

All policies shall have a minimum AM Best Rating of A-IX and MBTA shall be named as an additional
insured on all policies except for Workers’ Compensation. All policies shall contain a waiver of
subrogation in favor of MBTA and the Workers’ Compensation policy shall be specifically endorsed
to provide such waiver.

Town shall provide proof of the foregoing coverage upon the request of MBTA. Said proof of
insurance may be in the form of a self-insurance letter if the Town chooses to self-insure.

Prime contractors and consultants engaged by Town to perform activities under this MOU shall obtain
the above minimum insurance coverages and shall name MBTA as an additional insured thereunder on
all policies except for Workers” Compensation. All such contractor and consultant policies shall
contain a waiver of subrogation in favor of MBTA and the Workers’ Compensation policy shall be
specifically endorsed to provide such waiver. The contractor and consultant policies shall be primary
and noncontributory and the contractor’s and consultant’s Commercial General Liability and Umbrella
policies shall sit in excess of Town’s Commercial General Liability and Umbrella policies required
under this MOU.

Term. This MOU shall become effective as of the date it is fully executed by Town and MBTA and
shall remain in full force and effect until all activities contemplated by the Parties hereunder have been
completed or the Parties have otherwise agreed in writing. Either party shall have the right to terminate
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this MOU upon thirty (30) days’ written notice to the other party, but any reimbursement obligation
incurred by the MBTA under this MOU for VHB’s Project work performed prior to the submission of
notice of termination under this section shall still be paid to the Town by the MBTA upon MBTA’s
receipt of an invoice as provided in Section 1.

Consent. Where, pursuant to this MOU, the consent or approval of one Party shall be required,
requested or appropriate, such Party agrees that its consent or approval shall not be unreasonably
withheld, delayed or conditioned except as expressly provided otherwise in this MOU.

Authority. The individuals executing this MOU represent that they are empowered and duly
authorized to so execute this MOU on behalf of the Parties they represent.

Press Releases. If either Party wishes to issue a press release regarding this MOU, the form and content
of such release shall be approved in advance by both Town and MBTA.

Governing Law. This MOU and the rights and obligations of the Parties hereunder shall in all respects
be governed by and construed and enforced in accordance with the laws of the Commonwealth of
Massachusetts without regard to its choice of law rules.

Notice. Any notices required or permitted to be given hereunder shall be given in writing and shall be
delivered (a) in person, (b) by certified or registered mail, postage prepaid, return receipt requested, or
(c) by a commercial overnight courier that guarantees next day delivery and provides a receipt. Such
notices shall be addressed as follows:

If to MBTA:

Massachusetts Bay Transportation Authority
General Manager’s Office

10 Park Plaza, Suite 4510

Boston, MA 02116

Attention: Deputy General Manager
With a copy to:
Massachusetts Bay Transportation Authority

Office of the General Counsel

10 Park Plaza, Suite 3510
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Boston, MA 02116

Attention: General Counsel

If to Town:

Town of Brookline
Transportation Division
333 Washington Street
Brookline, MA, 02445

Attention: Todd Kirrane

With a copy to:

Town of Brookline
Office of Town Counsel
333 Washington Street
Brookline, MA 02445

or to such other address as either Party may from time to time specify in writing to the other Party.

Any notice shall be effective only upon delivery.

Severability. Any provisions of law that invalidate, or otherwise are inconsistent with, the terms of
this MOU, or that would cause one or both of the Parties to be in violation of that law, shall be deemed
to have superseded the terms of this MOU. Notwithstanding such invalidity or illegality, the remaining
terms and provisions of this MOU shall remain in full force and effect in the same manner as if the
invalid or illegal provision had not been contained herein.

Counterparts. This MOU may be executed in any number of counterparts, each of which shall be
deemed an original, but all of which when taken together shall constitute one and the same instrument.
The signature page of any counterpart may be detached therefrom without impairing the legal effect of
the signature(s) thereon, provided such signature page is attached to any other counterpart identical

thereto.
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15. Successors and Assigns. This MOU shall be binding on and inure to the benefit of the Parties hereto
and their permitted successors and assigns. This MOU may not be assigned without the prior written
consent of MBTA and Town.

16. Entire Agreement. This MOU represents the entire agreement between the Parties regarding the
subject matter hereof, superseding any prior oral or written agreements or understandings regarding the
same.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties hereto have duly executed this Memorandum of Understanding as

of the day and year first above written.

MASSACHUSETTS BAY
TRANSPORTATION AUTHORITY

By:

Name:

Title:

4.B.

TOWN OF BROOKLINE

Brookline Select Board
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TOWNOFBROOKLINE

Massaclusetts

DEPARTMENT OF PuBLIC WORKS

Erin Chute Gallentine
Commissioner

Interoffice Memorandum

To: The Select Board

From: Erin Chute Gallentine, Commissioner of Public Works
Todd M. Kirrane, Transportation Administrator

Date: March 3, 2021

Re: Approval of Traffic Signal Maintenance Agreement with MassDOT and
Chestnut Hill Investments, LLC

Cc: Mel Kleckner, Town Administrator

Recommended for approval and prepared for your signatures, please find Agreement between
the Massachusetts Department of Transportation and Chestnut Hill Investments, LLC and the
Town of Brookline relative to the required relocation of the traffic signal control box at the
intersection of Boylston Street and Hammond Street in Chestnut Hill. The relocation is
required as part of the approved changes to Boylston Street in relation to the 40b project at
1180 Boylston Street. This is a MassDOT owned signal, and MassDOT is requiring the
developer to enter in a traffic signal maintenance agreement. Ownership of the emergency
preemption system at this location rests with Brookline, and the municipal owned signal at
Hammond Street and Heath Street is coordinated with this signal. For these two reasons,
MassDOT is requiring that the Town of Brookline be included in this maintenance agreement.
The emergency preemption system is an important part of our traffic sighal systems
throughout Town as it allows our Fire, Police, and EMS to pass through the intersection more
efficiently when responding to emergencies and the maintenance of this system is in the best
interest of public safety within the Town.

333 Washington Street ¢ Brookline, Massachusetts 02445-6863
Telephone: (617) 730-2156 Facsimile: (617)713-3727
www.brooklinema.gov
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AGREEMENT
BETWEEN THE MASSACHUSETTS DEPARTMENT OF TRANSPORTATION
AND CHESTNUT HILL INVESTMENTS, LLC
AND THE TOWN OF BROOKLINE

AGREEMENT NO.

(to be completed by MassDOT)

AGREEMENT, made this _ day of _, 202] by and between the Massachusetts
Department of Transportation — Highway Division, hereinafter called “MassDOT,” and
Chestnut Hill Investments, LLC, hereinafter called “the Developer” and the Town of Brookline
hereinafter called “The Town.”

WHEREAS, the Developer desires to remove the existing Traffic Signal Control Cabinet
located at the southeast corner of the intersection of Boylston Street (Route 9) and Hammond
Street, install a new Traffic Signal Control Cabinet at the northeast corner of the intersection,
new electric service, and relocate the existing local controller, master controller, video
detection and preemption equipment from the existing cabinet, as shown on:

MassDOT’s Traffic Control Signal Regulation No.

(to be completed by MassDOT)

Dated:

(to be completed by MassDOT)

In the Municipality of Brookline, County of Norfolk, in said Commonwealth as shown on a set
of plans consisting of | | sheets dated December 2020 entitled:

Page 1 of 7
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TRANSPORTATION IMPROVEMENT PROJECT
SITE ACCESS DRIVEWAYS AT 1180 BOYLSTON STREET (ROUTE 9)
IN THE TOWN OF BROOKLINE
NORFOLK COUNTY
THE COMMONWEALTH OF MASSACHUSETTS

prepared by Vanasse and Associates, Inc. of 35 New England Business Center Drive, Suite 140,
Andover, MA, said plans and regulation are attached hereto and made a part thereof; and

Said plans being subject to review and approval by MassDOT before installation, said plans and
regulation are made a part thereof; and in accordance with:

Highway Access Permit No.:

(to be completed by MassDOT)

Dated:

(to be completed by MassDOT)

Issued by District 6 to perform work on a State Highway and made part of this Agreement; and

WHEREAS, the parties hereto have reached an agreement as to the apportionment of work to
be performed, the expense of carrying out this work, and the ownership and future
maintenance thereof;

NOW THEREFORE, in consideration thereof, MassDOT and the Developer and the Town
hereby agree, each with the other as follows:

DIVISION OF WORK

The Developer will furnish through its own contractor, all necessary, labor, materials,
equipment and other services necessary for the removal of the existing Traffic Signal Control
Cabinet and installation of the new Traffic Signal Control Cabinet as indicated above and as
shown on the attached plan(s) and regulation(s).

The Developer agrees that all work done under this Agreement will be in accordance with the
Standard Specifications for Highways and Bridges issued by the Commonwealth of Massachusetts,
Massachusetts Highway Department, 2020 Edition, as amended, and the 2009 Manual on
Uniform Traffic Control Devices and amendments as adopted by MassDOT.

The Developer agrees to require its Contractor to provide and cause to be maintained Public
Liability Insurance and Property Damage Liability Insurance, and also, Contractor’s Protective
Public Liability and Property Damage Liability Insurance on behalf of MassDOT and, in
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conformance with Section 7.05B of the hereinbefore defined Standard Specifications for Highways
and Bridges and to furnish such evidence to MassDOT.

The Developer agrees to require its Contractor to provide a Performance and Payment Bond
on behalf of MassDOT in conformance with Section 3.04 of the hereinbefore defined Standard
Specifications for Highways and Bridges. The performance and payment bond shall be for the full
amount of work within the State Highway Layout.

The Developer may solicit bids and award a contract prior to the completion of the MassDOT
review process with the understanding that the Developer shall be responsible for any and all
adjustments to the contract documents and/or change orders that are made as a result of the
MassDOT review comments.

The Developer agrees that work will not commence without written permission from the
District Highway Director of MassDOT, District 6. Prior to the commencement of any work, a
pre-construction conference may be required by MassDOT. If required, it shall be held at
MassDOT’s Highway Division District 6 Administrative Office.

All Contractors and sub-contractors working on this project must be pre-qualified by
MassDOT in the area of work that they are performing. All traffic signal equipment and
components utilized and installed on this project shall be included on the MassDOT Qualified
Traffic Control Equipment List.

The Developer, as its sole cost and expense, will furnish an engineer for proper inspection
services necessary during the prosecution of work, and in turn, MassDOT will make periodic
inspections for compliance with MassDOT standards.

Upon completion of the work, the Developer or its Engineer, will be responsible for the final
inspection, certification of compliance with the specifications, and as-built drawings.
Construction of new traffic signals or modifications to existing traffic signals or signal systems
shall comply with MassDOT SOP No. HMD-60-03-3-00, issued on 9/9/2020.

The Developer shall complete all work covered by this agreement within one year of the date
thereof unless an authorized time extension is granted by MassDOT.

DIVISION OF EXPENSE

The entire cost of said Traffic Signal Control Cabinet improvements, as hereinbefore stated as
shown on said plans and regulation will be borne by Developer.

OWNERSHIP AND FUTURE MAINTENANCE

Upon completion of said Traffic Signal Control Cabinet improvements, to the satisfaction of
MassDOT, title to said traffic control signals and appurtenances shall vest with MassDOT, and
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MassDOT shall have the obligation and authority to operate and maintain said traffic control
signals and appurtenances as installed.

All future maintenance and power costs for the traffic control signals and appurtenances
(except for emergency pre-emption) shall reside with MassDOT.

Ownership of the emergency pre-emption systems installed at the intersections of:

LOCATION NO. | - MA9 (Boylston Street) at Hammond Street;
LOCATION NO. 2 - MA9 (Boylston Street) at Tully Street;
LOCATION NO. 3 - Hammond Street at Heath Street;

in Brookline shall vest with the Town and shall thereafter have the obligation and authority to
operate and maintain the emergency pre-emption system, as installed. The Town agrees to
contact the District 6 Traffic Operations Engineer at least one business day in advance of any
maintenance operation that is to be performed to the emergency pre-emption system.

Title to the traffic control signals at the intersection of:
LOCATION NO. 3 - Hammond Street at Heath Street;
in Brookline shall rest with the Town.

The aforementioned traffic signals shall be incorporated into and operate as a Boylston Street
time-of-day coordination system with the MassDOT traffic control signals on MA-9 (Boylston
Street) in Brookline as deemed necessary as of the date of this agreement for the coordinated
flow of traffic.

Upon completion of the installation of said traffic signal controls to the satisfaction of
MassDOT, title to the Boylston Street time-of-day coordination system shall vest with
MassDOT and MassDOT shall thereafter maintain the coordination system at the municipally-
owned traffic signals. For the purpose of this agreement the Boylston Street time-of-day
coordination system shall include: the on-street master controller, the local traffic signal
controllers (timing settings only), cabinet, communication/interconnect system including cable
and terminals, and all other appurtenances, which will allow the system to operate in
coordination as shown in the contract documents. The on-street master controller shall be
installed in a traffic signal cabinet at a state highway location.

The Town shall maintain all other equipment, wiring, and operation of the municipally-owned
traffic signals including, but not limited to: signal structures and foundations, conduit, wiring,
vehicle and pedestrian indications, vehicle detection system, pedestrian detectors, controller
cabinet, malfunction management unit, load switches, flash transfer relays, bus interface units,
and other cabinet components.

Page 4 of 7

Page: 92



4.C.

The Town and/or their duly authorized representative shall have the authority to monitor the
operation of the coordination system; however, any modifications to the Town owned traffic
signals included in the Boylston Street time-of-day traffic control signal system that will require
modifications to the operation of any of the MassDOT-owned locations, or the addition of
other locations to the system as described herein, shall not be made without prior written
authorization from MassDOT. The Town shall request a modification to the system operation
from MassDOT, who will review and comment on the Town request.

Timing changes to Town-owned intersections, if required, shall be provided to MassDOT for
review to assess possible changes required to coordinate MassDOT-owned intersection
operations prior to reprogramming the respective intersection controllers. If requested by
MassDOT, the Town and/or their duly authorized representative shall provide a Technical
Memorandum or report that explains the justification of the proposed changes. Proposed
modifications to the system operation are subject to a review period not to exceed ten (10)
business days from receipt of proposed timing changes and supporting traffic data and analyses.
If no response is received at the end of the 10 business day review period, it shall be assumed
that the timing changes are acceptable and may be implemented.

Page 5 of 7

Page: 93



4.C.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year first above written.

CHESTNUT HILL INVESTMNETS, LLC

Signature

Printed Name

Title

Date

CERTIFICATE OF SIGNATORY

This will attest that the above-named individual is duly authorized and empowered to execute
and deliver this Agreement on behalf of the Developer.

Signature

[CORPORATE SEAL OF
FIRM OR
MUNICIPALITY]

Printed Name

Title

Date
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TOWN OF BROOKLINE

Signature

Printed Name

Title

Date

CERTIFICATE OF SIGNATORY

This will attest that the above-named individual is duly authorized and empowered to execute
and deliver this Agreement on behalf of the Town.

Signature

[CORPORATE SEAL OF
FIRM OR
MUNICIPALITY]

Printed Name

Title

Date

MASSACHUSETTS DEPARTMENT OF TRANSPORTATION — HIGHWAY DIVISION

Assistant Administrator for Traffic & Safety
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TOWN of BROOKLINE

Massachusetts

BUILDING DEPARTMENT

Daniel Bennett
Building Commissioner

TO:  Selectboard/ School Committee

FROM: Ray Masak, PE Project Manager

SUBJECT: Multiple Building Roof Replacement Project
Heath, Pierce Primary, New Lincoln, Municipal Service Center
MDM Contract (FY 21)

DATE: February 3, 2021

On the Calendar, the Building Department has submitted a request for Contract Approval for the subject project
in the amount of $1,775,000.

The subject project was approved as part of overall CIP for the Town’s roof replacement program and was
designed by Russo Barr Associates. Construction will commence upon contract execution and is expected to be
completed by the end of August 2021.

Bids were received on January 28, 2021 and a total of 8 bids were submitted. Russo Barr Associates reviewed
the bids and determined that MDM Engineering is the lowest and responsible bidder.  Based upon the
engineer’s recommendation and the Town’s experience with this contractor, we are requesting award of contract

to MDM Engineering.

The Building Department is available to answer any questions you may have. Thank you for your consideration.
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’ Russo Barr Associates, inc.

ARR 55 Sixth Road, Suile 6
T 3 /T F ¢ Woburn, MA01801
781.273-1537 tel

781-273-1695 fax

February 3, 2021

Mr. Raymond Masak, PE
Project Manager

Brookline Building Department
Brookline Town Hall, 3" Floor
333 Washington Street
Brookline, MA 02445

Re:  General Bid Review
Five Building Roofing Project
Brookline, Massachusetts
RBA Project No. 2020030

Mr. Masak:

General Bids were received for the referenced project on January 28, 2021. Eight bids were
received; M.D.M. Engineering Company, Inc. (MDM) submitted a low bid of $1,775,000. MDM
provided all documents required with their bid. MDM is DCAMM certified in Roofing.

We did consider the information submitted by MDM in their DCAMM Update Statement, as well
as specific prior experience with MDM that this office has public sector roofing projects and our
experience has been good.

We believe that MDM is qualified to perform work on this project; they do possess the skill and
ability necessary for faithful performance of the work called for by the contract. Based on the
above information, we believe that M.D.M. Engineering Company, Inc. has submitted the low,
eligible and responsible bid for this project. We recommend that this project be awarded to
M.D.M. Engineering Company, Inc.

We trust this information meets your needs at this time. Should you have any questions,
please contact me.

Sincerely,

2

Andrew N. Barr, P.E.
Principal

Architectural/Engineering Building Envelope Specialists e
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4.D.
Town Of Brookline

Contract Coding Approval Form

Department: 5, /(Aa/a/

Vendor Name: 0.7 L:Zéwf@’ dﬁ-fwﬂ}/ 7

Vendor Number : Amount of Contract$ /, 77357025

Contract # :

Purpose of Contact:

Description:

Feplaccrent of ocls = S <_Heq]) Moy LigeelT,
oz /ﬁ?/‘wﬂ/’}/

Coding:

Org # Org Name * Acct # Acct Name Amount
239D | 6 dovs 2 26 24, 19
zsHcoi | 6 ooty RIS

* For "K” or “C” accounts, please call it “CIP”, preceded by your Dept (e.g., 4909K001 would be “DPW CIP").

\.‘

-~

Department Head":m

_d;\__&.ﬁ*;%m Date ‘I -\ U]

Comptroller and Purchasing Approvals

Funds Available / Codes Correct v 7L 2o fro2|
Comptroller Date Approved by Comptroller

Complies with Appropriate Procurement Law m‘R\r BJ\ \40 \L\

(MGL ch 149, ch 30 30M, or ch 30B) Plirchasing Date Approved by Purchasing
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TOWN of BROOKLINE

Massachusetts

BUILDING DEPARTMENT

Daniel Bennett
Building Commissioner

February 3, 2021

Mr. Zbigniew Mroczka, President
MDM Engineering Company, Inc.
51 Sawmill Road

Dudley, MA 01571

Re: Multiple Building Roof Replacement
Brookline, MA

Dear Mr. Mroczka,

The Town of Brookline is pleased to forward a copy of the contract for the
subject project electronically including an addendum. Please sign the
attached contract on page 8 and return three copies with three copies of your
bonds and insurance,. Further, please make sure your insurance is up to
date and that it will not expire during the project duration. Once the contract is
executed, the Town will schedule the preconstruction conference.

On behalf of the Building Commission, we look forward to working with MDM
Engineering again and making this one of many successful projects for the
Town of Brookline.

Sincerely,
Town of Brookline

ﬁd’ ;*P;,Z// /) /%/dféf
Raﬁ:nd D. Masak, PE (617-264-6449)
Project Manager

333 Washington Street, Brookline, Massachusetts 02146
Tel: (617) 730-2100  Fax: (617) 739-7542
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ADDENDUM TO Multiple Roof Replacement

Article 4.4 of the Town of Brookline General By-Laws

By signing below, CONTRACTOR hereby agrees to comply with the provisions of Article 4.4 of
the Town’s General By-laws, Fair Employment Practices with Regard to Contracts, a copy of
which is incorporated herein by reference, with respect to the foregoing Contract.
7 T - E
ML L ’D? ;

Contractor /

Article 4.5 of the Town of Brookline General By-Laws

In compliance with Article 4.5 of the Town's General By-laws, CONTRACTOR hereby certifies
as follows: I shall not discriminate against any individual because of the race, color, religious
creed, national origin, sex, gender identity or gender expression, sexual orientation, which shall
not include persons whose sexual orientation involves minor children as the sex object, age or
ancestry of any Individual in fulfilling the terms of the foregoing attached contract.

Signed under the pains of penalties of perjury, on this ﬂcﬂ’day of 1; b)l’ Vay!

Page: 101



H

4.D.

E AMERICAN TR RS RS 0 F ARCEITECTS

AIA bocumet_:fdl@l_. e _
Standard Form of Agreement Between
| Owner and Contractor

twhere the basts of payment is a
STIPULATED SUM

4987 EDITION

" THIS DOCUMENT HAS [MPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITE RESPECT TO ITS COMPLETION OR MODIFICATION.

The 1987 Edition of AIA Docurient A201, Gengral Conditions of tbe Contract for Construclion, Is adopted
111 this document by reference. Do nor use with other gerteral condilions unless this document is modified,

“This document has been approved and endorsed by The Associated General Contcactors of America,

AGREEMENT

_n_aadc as of the

day of o in the year of

BETWEEN the Owner Town of Brookline represented by the Brookline Building Commission
(ifric el Gy 333 Washington Street
Brookline, MA 02445

and the Contractor: MDM Engineering Co., Inc.
51 Sawmill Road

(Nae and address)
Dudley, MA 01571
Thie Project Is: " Multiple Building Roof Replacement Project
(Nara and locatlon) Brookline, MA
; Russo Barr Associates

i 55 Sixth Road, Suite 6
The Archltect Is Woburn, MA 01801
(Name and address)

P -

The Owner and Contractor agree 4s Set forth below,

Copyright 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, ©1987 by The American Instltute of Archi-
tects, 1735 New York Avenue, N.W., Washington, D,C. 20006. Reproduction of the matetial hereln or substantial quotation
l[:)fgiﬁtf Pmml%?os :-uthout weliten peanission of the AIA violates the copyright laws of the United Statesand will be subjectta
egal prosecution. : .

AIA DOCUNENT A101 + OWNER-CONTRACTOR AGREBMENT ¢ TWELFTH EDITION « AA® ¢ @158 it s '
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N¥W7., WASHINGTOR, D.C. 20006 i A101-1987_ 1
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"ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents conslst of this Agreement, Conditions of the Contract (General, Supplementacy and other Condltlons),
Drawlngs, Specifications, Addenda Issued pror to execution of this Agrecment, other documents listed in thls Agreement and
Modifications Issued afier execution of this Agreement; these form the Contract, and are 25 fully 2 part of the Contract as if attached
to this Agreement or repeated hereln. The Conteact represents the entire and infegrated agresment between the partles hereto and
supessedes prior negatiatlons, representations or agrecments, elther written or oral, An enumeration of the Contract Docurments,
other than Modificatons, appears In Arlcle 9, . .

ARTICLE 2
THE WORK OF THIS CONTRACT

The Contractor shall exceute the entlre Work desctibed In the Contract Documents, except to the extent specifically indlcated In
the Contract Documicents 10-be the responsibliity of others, or as follows: : :

The Contractor shall perform the Work required by the Contract Documents for the
Multiple Building Roof Replacement. The Contractor shall provide all materials, labor,
equipment, tools, machinery, transportation, and services necessary for, and
reasonably incidental to, the performance of the Work.

" ARTICLE 3 -
DATE OF COMMENGEMENT AND SUBSTANTIAL COMPLETION
3.1 The date of cémmencement [s the date from which the Conteact Time of Paragraph 3.2 Is measured, and shall be the datc of

“this Agreement, as first written abave, unless a différent date s stated below or prc_n'!sldn Is made for thedate to be fixed In 2 notice
to proceed Issued by the Owner. . ' '

- {113 By - SSE ey

The Work to be performed under the Contract shall commence upon issuance of a
‘Notice to Proceed’, anticipated to be issued on or about February, 2021. Construction
at The Municipal Garage shall commence promptly after the notice to proceed and
construction work at the school buildings shall start promptly after the last day of
school currently scheduled for June 21, 2021.

3.2 The Contractor shall achleve Substantlal Completion of the entire Work not later than = o
" (Inser! the calendar dale or number of calendar days ofier ibe dale of commencement, Also Insert any reqitirentents for earller Substantlal Conipletion of cer~
laln porilons of t5e Wark, {f not staled elsewbere In ibe Contmet Documents,) x ' 5 :
The Work of the Contract shall be performed according to the Contract Documents including
restrictions specified under Section 01 1100 — SUMMARY OF WORK. The Work to be
performed under this Contract shall be substantially completed August 27, 2021.

, subject to 2djustments of this Contract Tlme as provided in the Contract Documents,
(Insert proulsions, If any, for liquidated damages relaling lo fallure fo complete on llme.)

Liquidated Damages: The General Contractor agrees to pay the Owner for any delay
in the Work, the sum of one thousand dollars ($300.00) per day for every calendar day
beyond the above-established date; said amounts to be deemed paymentfor
liquidated and ascertained damages for such delay.

AIA DOCHMENT A101 o OWNER-CONTRACTOR AGREEHENT ® TWELFTH EDITION:® AL® » 1987 . ) ) N
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W,, WASHINGTON, D.C, 20006 A101-1987 2
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ARTICLE 4
CONTRACT SUM

4.1 The Owner shall pav the Contractor in.curreat funds for the Canrmactor's oecformance of the Contract the Contract Sum of
illi sventy five thousand = - _ Dollars
( 1,775,00C One million seven hundmd_ . y ), subject to additions and deductions as provided it the Con-

IFACE DOCWNGILS, ) .
4.2 The Contract Sum is based upon the following

hereby accepted by the Owner:
(Stare the numbars or otber identificalion of accepled allernates, If decisions on otber altérnales are to be miade by Ibs Owner subsequeiit to fbe execution of
1bi's Agreement, attach a schedule of such otber allernales sbowlng Ibe amoun| for each and 1be date until whiel tbat amount (3 valid.)

alternates, if any, which are described In the Contract Documents and arc

4,3 Unit prices, if any, are as follows:

The Unit Prices are as described in Section 00 3000 Form for General Bid .‘"

AIA DOCUMENT A101 » OWNER.CONTRACTOR AGREEMENT » TWELFTH EDITION ¢ AIA® ° ©1987
THE AMERICAR INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, KW, WASHINGTON, D.C, 2000 A101-1987 3
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AHTICLE 5 !
‘ PROGRESS PAYMENTS . -
5.1 Based upon Applications for Payment submitted to the Architect by the Conteactor and Cerificates for Paymentissued by the
Architect, the Qwner shall make progress payments on account of the Contract Surn 1o the Contractor 28 provided below and
elsewhere In the Cantract Documents. : : .
5.2 The period covered by each Application for Payment shall be one calendar month ending on the fast d2y of the month, or 23
follows: = ! 3 :

5.3 Provided an Application for Pagment Is recelved by the Archltect not Jater than the . .

; . ‘ day of 2 morith, the O'wner shall make payment to the Contractor not later than
the . ’ day of the rmonth, I an Application for Payment Is received by the
Architect after the application date fixed above, payment shall be made by the Owner not later than '

& days after the Archltect recelves the Application for Payment. ;
5.4 Each Application for Payment shall be based upon the Schedule of Vahues submitted by the Contractor In accordance with
the Contract Documents. The Schedule of Values shall 2llocate the entlre Contract Sum among the vaclous portions of the Work
and be prepared in such form and supported by such data to substantiatc its accuracy 2s the Architect may require, This Schedule,
unless objected 10 by the Architect, shall be used 25 a basis for reviewing the Contractor's Applications for Paymient.

5.5 Applications for Payment shall Indicate the percentage of completion ofeach portion of the Work as of the end of the pesiod
covered by the Appllcation for Payment. ! :

5.6 Subjeet 1o the provisions of the Contract Documents, the amount of each progress payment shall be computed 75 follows:
5.6.1 Take that portion of the Contract Stm propesly allocable to completed Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the lotal Contract Sum allocated 1o that portion of the Work In the

Schedule of Values, less retainage *of : . percent
: %), Pendlng Anal determination of cost 1o the Owner of changes in the Work, amounts got in dispute may be

(
included as provided in Subparagraph 7.3.7 of the General Condltions cverl though the Contract Sum has not yet been adjusted by
Change Order; i = .
5.6.2 Add that portion of the Contract Sum propecly allocable 1o
site for subsequent Incorporation in the completed constructlon (or,
slte at a focation agreed upon in wrltng), less retinage of
percent ( %); :
5.6.3 Subtract the aggregate of previous paymeats made by the Owner; and - )
5.6.4 Subtract amouats, If any, for which the Archltect has withheld or nullified 2 Cerilficate for Payment 2s provided la Parz-
graph 9.5 of the General Gondltiors. : : : i
5.7 The progress payment amount determinéd in accordance with Paragraph 5.6 shall be further modified under the following
clrcumstances: : . ;
5.7.1 Add, upon Substantial Completion of the Work, 2 sum sufficlent to Increase the total payments to

: - . pereent( %) of the Contract
Sum, less such zmounts 25 the Architect shall determine for Incomplete Waork and unserled clalms; and .
5,7.2 Add, if fnal completlon of the Work Is thereafter matertally delayed through no fault of the Contractor, any additional
amounts payable In accordance with Subparagraph 9.10.3 of the General Conditions. *d

5.8 Reduction or limitation of retalnage, if any, shall be as follows:

(If it Is intended, prior lo Substanifal Co
graphs 5.6, 1 and 5.6.2 abave, and tbis is not explained elsewbere (1 tbe Conlract Documents, insert bere proyisions for such reduction or Hmitation.)

materialé and equipment delivered and sultably stored at the
if approved inadvance by the Owner, sultably stored off the

Delete Paragraphs 5.2 thrc{m':gh 5.8 in their entirety, and insert the following: -

. The provisions of this Article are subject to the provisions of the General Laws of the
Commonwealth of Massachusetts, Chapter 30, as amended.

mpletion of Ibe entire Work, o reduce or Iimie tbe relafnage resulting from lbe percenlages inseried In Subpara-

ATA DOGUMENT A101 » OWNERCONTRACTOR AGREGMENT © TWELFTH EDITION » AIK® ¢ ©1987 | 5
THE AMERICAN INSTITUTR OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20005 A101-1987 4

.
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ARTICLE & :
, FINAL PAYMENT »
Final payment, constituting the entlre unpaid balance of the Contract Sum, shall bz made by the Owner to the Contractor when (1)
the Contract has been fully performed by the Contractor cxcept for the Contractor's responsibllity to carrect noncénforming
Work as provided In Subparagraph 12.2.2 of the Gencral Conditlons and to satisfy other requirements, if any, which necessarily

survive final payment; and (2) a final Certificate for Paymeat has been Issued by the Architect; such final payment shall be made by
the Owner not more ‘than G() days after the issuance of the Architect’s final Certlficate for Payment, or as follows{

'

The provisions will be made in accordance with Chapter 30 of the General Laws of the
Commonwealth of Massachusetts

. ARTICLE 7 |
MISCELLANEOUS PROVISIONS

7.1. Whee reference Is made in this Agreement to a provision of the General Conditlons oranother Contract Document, the ref-
erence tefers to that provision 2s amended or supplemented by other provislons of the Contract Documents. .

7.2 Payments due and unpaid under the Contract shall bear interest from the dale payment is due at the rate stated below, or in
the absence thereof, at Lhe legal mté prevaillng from time to timé at the place where the Project fs located. .

(Insert rale of interest agreed upon, If any.,)

(Usury latiss and requirements inder the Federal Trulh In Lending Adt, stmilar state and local consymer credit laws and ofber regulations af tee Owner's and
Contracior's principal placesof buesiness, be Jocalion of ibe Profect and elsepbers may affect (be validity of this provision, Legal adpice sbould be ablalried
with respect lo deletions or modifications, and also regarding requiremenis such as loritlen disclosures or walpers, )

_ 7.3 Other provisions: Refer to attached page

ARTICLE 8
TERMINATION OR SUSPENSION
8.1 The Contract may be terminated by the Ownec or the Contractor as provided in Article 14 of the General Conditions,
8.2’ The Work may be suspended by the Owner a5 provided in Article’14 of the General Condldons. .

AIA DOCUNENT A10] * OWNERCONTRAGTOR AGREEMENT ¥ TWELFTH EDITION & AIA® ¢ ©1987 ’
THE AMERICAN INSTITUTE OF ARGHITECTS, 1735 NEW YORK AVENUE, N.V., WASHINGTON, D.C. 20006 = A101-1987 5
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" 7.3 Other Provisions:

Contractor's Representations

a.

The Contractor has familiarized himself with the nature and extent of the Contract
Documents, work, locality, and all location conditions and federal, state, and local laws,
rules, ordinances, and regulations that in any manner may affect costs, progress, or
performance of the Work.

The Contractor has made, or has caused to be made, examinations, investigations,
and test and studies of such reports, and related data in addition to those referred to in
the paragraph above as the Contractor deems necessary for the performance of the
Work at the Contract Price, within the Contract Time, and in accordance with other
Terms and Conditions of the Contract Documents; and no additional examinations,
tests, investigations, reports, and similar data are or will be required by the Contractor
for such purposes.

The Contractor has correlated the results of such observations, examinations,
investigations, tests, reports, and data with the Terms and Conditions of the Contract
Documents.

. The Contractor has given the Architect written notice of all conflicts, errors, or

discrepancies that he has discovered in the Contract Documents, and the Written
Resolution thereof by the Architect is acceptable to the Contractor.

Miscellaneous

a.

b.

Terms used in this Contract where are defined in Article 1 of Document 00 7000-
GENERAL CONDITIONS (AIA Document A201) shall have the meaning indicated in
the General Conditions: other terms shall have the meanings given them in applicable
publications and regulations.

No assignment by a party hereto or any rights under or interest in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound; and specifically, but without limitation, monies that may
become due and monies that are the effect of this restriction may be limited (by
law),and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor form any duty or
responsibility under the Contract Documents.
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ARTICLE 8
ENUMERATION OF CONTRACT DOCUMENTS

9.4 The Contract Documents, except for Modifications issued after execution of this Agreement, are caumerated as follows: !
8.1,1 TheAgreement fs this executed Srandard Form of Agreement Betgyeen Owner and Contractor, ATA Document A01, 1987

Edition, .

8.1.2 The General Condltions are the Generaf Condltions of the Contract for Constructlon, AIA Document 4201, 1987 Edltion. -

9.1.3 The Supplementary and other Conditions of the Contract aee those cantaiaed in the Project Manual dated
g e , and are 25 follows; -

Document Title : : Bages

9.1.4 The Specifications are those contalned in the Project Manual dated as in Subpamg,-nph 9.1.3, and are as follows:
(Eltber [ist tbe Specifications bert or refer to an exbibil attached fo Ibis Agreement.) y - .
Sectlon I i Title ’ Pages 3

LRt

AA DOCUMENT A101 & OWNER-CONTRAGTOR AGREEMENT ® TWELFTH EDITION » AW® ¢ ©1987° )
“THE AMERICAN INSTTTUTR OF ARCHITECTS, 1735 NEW YORK AVENUE, NV, WASHINGTON, D.C. 20005~ AT01-1987 & 0 5
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9,1.5 The Drawings ate as follows, and are dated unless a different date s shown below:

(Eftber list lbe Dratwings bere or refer fo an exhibil aftached lo tbis Agreement.}
Number Title . Data
9.1.6 The Addenda, if any, are 2s follows: S
°  Date v Pages

Number

Ponlon‘s of Addenda relatng to bidding requicements ase not past of the Contract Documents unless the bldding requirements arc
also enumerated in this Article 9, F : $

AIA DOCUMENT A101 » OWNER:CONTRACTOR AGREEMENT ® TWELFTH EDITION & AIA® ¢ ©1967
THE AMBRICAN INSTITUTE DR ARCHITEGTS, 1735 NEW YORK AVENUE, NV, WASHINGTOR, D.C. 20008

A101-1987 7 |
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8.1.7 Other documents, If any, forming part of the Contact Documents are a5 follows:
(Tist bere any adelitlonal documents which are Intended fo form part'of the Contrac Documents, The Genetal Condltlons provide Ibat bidding mmmwm
enuméraled

as aduvertfsement or nvitallon to bld, Insirzctions o Bidders, sample forms and the Cortiractor s bid are nof part of ibe Confract Documet.
mlb.'.ugremwﬂ.Tbeyiboﬂdbelmadbefean!yffkumdéitagep};rraﬂbcmadbommu.) alakd e

Delete Paragraphs 9.1.1 through 9.1.7 and insert the following:
* The Contract Documents, which comprise the entire contract between the Owner and the
Contract, are attached to this Contract, made a part hereof, and consist of the following:
1. The Contract. ‘
2. Contractor's Bid, including required submittals.
3. Bid, Performance, and Payment Bond.
4. General Conditions (herein stated and in AIA Document A201).
5. Modifications to General Conditions.
6. Supplementary Conditions.

7. Specifications hearina tha title: Muitiple Building Roof Replacement.

8. AlA Conetruction Docume its, including but not limited to AlA Document A201, A310,
A311, selected for use by the Town of Brookline,.Massachusetts.
9. All Addenda issued prior to.Bid Preparation.
10. Documentation submitted by Contractor during the Performance of the Contract.
11. Contract Drawings. .

12 Town of Brookline Standard Signature Sheet, which will be provided separately as Page 9
of this Contract,
There are no Contract Documents other than those listed in this Article. The Contract

Documents may only be altered, amended, or repealed by a Modification as defined in
Section 1 of the General Conditions. '

This -Agreement s entered Into as of the day and yai- flest wrltten above and Is executed In at least thmc orginal coples of which

uonc_'ls to be delivered to the Contractor, one to the Archltect for use In the admlnlsteation of the Contract, and the remaindet to the
WL = 5 .

OWNER Refer to attached  CONTRACT Engineering Co., Inc. Inc. -

Signature Page

(Sienature) - (Stgnatu _ p :
: ol r j&ﬁ .
\ 76 ‘Inily bu.wuq mt?@ & A
(Printed name and Hitle) [ (Printed name anfl e} i A
AIA DOCUMENT A101 s OWNER-CONTRACTOR AGREEMENT ¢ TWELFTH EDITION ¢ AIA® © ©1947 .
THE AMERICAN INSTITUTE OF ARCHTTECTS, 1735 NEW YORK AVENUE, N.¥7,, WASHINGTON, D.C. 20006 : At01-1887 8
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This Agrenment sotered into us of she day «id year L weltleo shove

APFROVAL OF MWNER

Selacthoaid Building f::ummiﬁs,ié‘ﬁ;;‘t) ':’
i P = = - i
%, 1 LA AT ey 4
*, S R - TN ¢ : :
- tonl, G0 P ;;’,r!.l_ / :1{ B ]
- - d h\ﬂﬁ@ i""}.&"’ ‘;—i{j g"ig‘m{:‘i&‘&- -\. a!"w- “_ m"“::j

, ol
poaite doled 2g>s

e >
e
e R i S

Approved as to Form Schaol Committee

Town Caunsel

CERTIMNCATION

Uherzy certity in accore: ~ce wilk Mass, Gon. Lsws ch, 44 paragraph 21 Cohatan appropratian n
th= smauit of the Contract Sum has ocr rnade ang is available for compensalion ro the
. Contractar for the wurk descrived in this agre=rient

}awd Comptroiler
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‘ @ Swiss Re North American Specialty Insurance Company
= ) = . Washington International Insurance Company
Cor porate Solutions " Westport Insurance Corporation

1450 American Lane, Suite 1100
Schaumburg, IL 60173

PERFORMANCE BOND

Bond#
2309283

KNOW ALL BY THESE PRESENTS, that we, MDM Engineering, Inc. , as Principal, and

North American Specialty Insurance Company , as Surety, are held and firmly bound unto
Town of Brookline Building Commission, Brookline Town Hall Building Department, 333 Washington Street Braokiine, MA 02445 ' g Ob]igee’ in the penal sum of

One Million Seven Hundred Seventy Five Thousand and 00/100 Dollars ($_1.775.000.00 ) for the payment
whereof said Principal and Surety bind themselves, jointly and severally, as provided herein.

WHEREAS, Principal has entered into a contract with Obligee dated February 25, 2021 for
Roof Replacement at Multiple Municipal Buildings. Heath Elementary School, New Lincoln School, Pierce

Primary, and the Municipal Garage. ("Contract"), which is incorporated herein by reference for the
limited purpose of defining the scope of the Construction Work.

NOW, THEREFORE, the condition of this obligation is such that if Principal promptly and faithfully performs the
Construction Work, then this obligation shall be null and void; otherwise to remain in full force and effect.

1T IS FURTHER PROVIDED, that:

1. The obligation of Surety under this bond ("Bond") shall arise only when all the following conditions have been met:
(A) The Obligee has fulfilled its obligations under the Contract; and

(B) Principal is, and Obligee has declared Principal to be, in material default under the Contract for failing to
perform the Construction Work ("Principal's Default"); and

(C) Obligee has terminated the Contract and notified the Surety in writing of Principal's Default
and such termination.

2. When all the conditions in Section 1 are met, Surety shall have a reasonable period of time to investigate and elect at
its sole discretion one of the following remedies:

(A) Notify Obligee that Surety elects to complete the performance of the Construction Work through contractor(s)
retained by Surety and then commence such performance with reasonable promptness. In this event, that
portion of the Contract Balance as may be required to complete the Construction Work or remedy Principal's
Default and to reimburse Surety for its expenditures shall be paid to Surety at the times and in the manner as
said sums would have been payable under the Contract to Principal had there been no Principal's Default; or

(B) Notify Obligee that it elects to arrange for a contract between Obligee and a replacement contractor acceptable
to Obligee, such acceptance not to be unreasonably withheld, guaranteed by both contract payment and
performance bonds provided by the replacement contractor in the amount of the replacement contract. In this
event, Surety shall pay Obligee that portion of the cost of the replacement contractor that is in excess of the
Contract Balance. Such payment(s) may be made to Obligee in a lump sum (in the event of a lump sum
contract) or periodically as incurred by Obligee; or

(C) Request Obligee to complete the Construction Work. In this event, Surety shall pay Obligee that portion of
the reasonable cost to complete the Construction Work incurred by Obligee that is in excess of the Contract
Balance; or

Rev. 04/17 Page 1 of 3
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(D) Arrange to give assistance, financial or otherwise, to the Principal to assist the Principal with completing the
Construction Work. This remedy shall be subject to Obligee’s agreement, which shall not be unreasonably
withheld. The Obligee shall pay the Contract Balance as directed by Surety. In the event Surety provides
financial assistance, Surety, in its sole discretion, may upon written notice to Obligee cease providing such
financial assistance at any time, in which event Surety shall immediately make a further election under this
Section 2; or

(E) Notify the Obligee that Surety denies liability. Surety shall cite its reasons for the denial of liability; or

(F) After investigation, determine the amount for which Surety may be liable to the Obligee and, as soon as
reasonably possible after the amount is determined, make payment to the Obligee.

3. After Obligee has provided Surety with written notice of Principal’s Default, and before the commencement of
work under Section 2, subparagraphs (A) or (B), Obligee may, pursuant to its Contract rights, mitigate the damages
caused by the Principal’s Default. If Obligee performs obligations under the Contract during this period, Obligee
shall be entitled to deduct the Mitigation Costs from the Contract Balance. If the Contract Balance is exhausted,
and Surety elects to proceed under Section 2, subparagraphs (A), (B), (C) or (D), Surety shall reimburse Obligee
for the difference between the Contract Balance and the Mitigation Costs incurred and paid by Obligee.

4. 1If Surety proceeds under Section 2, subparagraphs (A), (B), (C), (D) or (F), Surety may also advise in the notice of
its remedy election to Obligee that the Obligee’s claim is disputed as to liability and/or amount and Surety is
proceeding under and asserting a reservation of all rights, remedies, claims, and defenses. In the event Surety
prevails, in whole or in part, with respect to the dispute regarding liability and/or amount of Obligee's claim and
Surety paid monies in excess of the funds paid by Obligee to Surety, then Surety shall be entitled to recover the
excess from Obligee.

5. Surety’s aggregate liability under this Bond is limited to the penal sum of this Bond, regardless of whether the liability
arises from the actions or inactions of Principal or Surety. The penal sum of this Bond shall be reduced by and to the
extent of any and all monies paid by Surety under this Bond in excess of funds paid by Obligee to Surety. If Surety
paid monies in excess of the penal sum of this Bond, then Surety shall be entitled to recover the excess monies from
Obligee. The Surety waives notice of any change to the Contract.

6. Definitions:

(A) The phrase “Contract Balance,” means the total amount payable by Obligee to Principal under the Contract
and any amendments thereto, less the amounts properly paid by Obligee under the Contract.

(B) The phrase “Mitigation Costs” means the cost actually incurred by Obligee in proper performance of the
Construction Work. Such costs shall be at hours and rates not higher than those customarily incurred at the
place of the Construction Work unless Surety provides its prior written consent.

(C) The phrase "Construction Work" means all labor and materials necessary to complete Principal's scope
of work under the Contract

7. Any suit or action by Obligee under this Bond must be instituted within one (1) year from the earliest of the following
dates: (A) the date of substantial completion of the Construction Work; (B) the date Principal ceased performing the
Construction Work; or (C) the date of Principal's Default. If the limitation period set forth in this Bond is void or
prohibited by law, then the minimum limitation period available to sureties as a defense in the jurisdiction of the suit
or action shall apply and shall be deemed to have accrued and commenced to run on the earliest of the dates
referenced in this Section 7 (A), (B) and (C). It shall be understood that in no event shall punch list, warranty, or
maintenance work constitute Construction Work for the purpose of determining the limitation period for filing a suit
or action under this Bond.

Rev. 04/17 Page 2 of 3
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8. No prejudgment or pre-award interest may be recovered under this Bond. Post judgment interest shall be calculated
from the date of the entry of the judgment, at a rate equal to the weekly average l-year constant maturity Treasury
yield, as published by the Board of Governors of the Federal Reserve System, for the calendar week preceding the date
of the judgment.

9. The Obligee is the sole beneficiary under this Bond. No right of action shall accrue on this Bond to or for the use
of any person other than the Obligee. This Bond is not transferable without the express written consent of Surety, and
no successor or assignee of Obligee shall have any rights under this Bond. Any suit or action under this Bond shall be
instituted in a State or Federal court of competent jurisdiction in the location in which the Construction Work is situated.

10. Notwithstanding anything in this Bond or the Contract to the contrary, Surety shall have no liability to Obligee for:
legal fees or costs; any form of consequential, indirect, punitive, or exemplary damages; or any liability of Principal for
tortious acts, whether or not said liability is direct or imposed by the Subcontract or otherwise. Nor shall this Bond
serve as or be a substitute for or supplemental to any insurance coverage required under the Subcontract.

11. Notice or demand given to Surety pursuant to this Bond shall be in writing and delivered to the following mailing
address or email address:

Swiss Re Corporate Solutions — Surety Claims
1450 American Lane, Suite 1100
Schaumburg, IL 60173

SuretyClaimsNA_CorporateSolutions@swissre.com

Signed this 25th _ day of February ,2021
MDM Engineering /c/-7
Attorney-in-Fact
Rev. 04/17 Page 3 of 3
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SW i 55 R e Nortl} American Spefialty Insurance Company
" ) - : Washington International Insurance Company
Cor porate Solutions Westport Insurance Corporation

1450 American Lane, Suite 1100
Schaumburg, IL 60173

LABOR AND MATERIAL PAYMENT BOND

Bond#
2309283
KNOW ALL BY THESE PRESENTS, that we, MDM Engineering, Inc. , as Principal, and
North American Specialty Insurance Company R as Surety, are held and firmly bound unto

Town of Brookline Building Commission, Brookline Town Hall Building Department, 333 Washington Street Brookline, MA02445 ' a5 Qbligee, in the penal sum of

One Million Seven Hundred Seventy Five Thousand and 00/100 Dollars
($_1.775,000.00 ) for the payment whereof said Principal and Surety bind themselves, jointly and severally, as provided herein.
WHEREAS, Principal has entered into a contract with Obligee dated February 25, 2021 for
Roof Replacement at Multiple Municipal Buildings. Heath Elementary School, New Lincoln School, Pierce

Primary, and the Municipal Garage. ("Contract"),  which s

incorporated herein by reference for the limited purpose of defining the scope of the Construction Work.

NOW, THEREFORE, the condition of this obligation is such that if Principal promptly makes payment of all sums due to Claimants for
labor, materials or rental equipment actually used, consumed or incorporated in the performance of the Construction Work, then Surety and
Principal shall have no obligation under this Bond ("Bond").

IT IS FURTHER PROVIDED, that:

1. The obligation of Surety under this Bond shall arise only when all the following conditions have been met:

(A) Claimant has, within ninety (90) days of Claimant's last furnishing of labor, materials, or rental equipment in the performance of
the Construction Work, provided written notice of non-payment to Principal, Surety (at the address identified on this Bond) and
Obligee stating with substantial accuracy the amount claimed and the name of the party to whom the labor, materials, or rental
equipment was furnished; and

(B) Claimant has furnished a Proof of Claim to Surety along with the following:

(i) A written statement including the name of Claimant, the amount of the claim, the name of the party to whom the labor, materials,
or rental equipment was fumished, a brief description of the labor, materials, or rental equipment furnished, and the date on
which Claimant last furnished such labor, materials, or rental equipment for use in the performance of the Construction Work;
and

(ii) A copy of the agreement, contract or purchase order pursuant to which Claimant furnished labor, materials, or rental equipment
for use in the performance of the Construction Work; and

(iii) A statement of account showing the total amount earned by Claimant, the amount of previous payments received by Claimant,
and the total amount due and unpaid to Claimant; and

(iv) Copies of all unpaid invoices for which Claimant is making the claim.

2. No suit or action shall be commenced by Claimant under this Bond after the expiration of one (1) year from the date on which Claimant
last furnished labor, materials, or rental equipment for use in the performance of the Construction Work. If the limitation period set forth
in this Bond is void or prohibited by law, then the minimum limitation period available to sureties as a defense in the jurisdiction of the
suit or action shall apply and shall be deemed to have accrued and commenced to run on the date on which Claimant last furnished the
labor, material, or rental equipment for which Claimant is making the claim. For purposes of determining the limitation period,
performance of the Construction Work shall not include punch list, warranty, or maintenance work.

3. Notwithstanding anything in this Bond or the Contract to the contrary, Surety shall have no liability to Claimant for legal fees or costs or
any form of consequential, indirect, punitive, or exemplary damages. No prejudgment or pre-award interest may be recovered under this
Bond. Post judgment interest shall be calculated from the date of the entry of the judgment, at a rate equal to the weekly average 1-year

constant maturity Treasury yield, as published by the Board of Governors of the Federal Reserve System, for the calendar week preceding
the date of the judgment.

Rev. 04/17 Page 1 of 2
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4. The aggregate liability of Surety under this Bond shall not exceed the penal sum of this Bond; and the penal sum of this Bond shall be
reduced by and to the extent of all payments made by Surety under this Bond.

5. Any suit or action under this Bond shall be instituted in a State or Federal Court of competent jurisdiction in the location in which the
Construction Work is situated. No right of action shall accrue on this Bond to or for the use of any individual or entity other than a
Claimant. This Bond is not transferable.

6. Notice or demand given to Surety pursuant to this Bond shall be in writing and delivered to the following mailing address or email
address:
Swiss Re Corporate Solutions — Surety Claims
1450 American Lane, Suite 1100
Schaumburg, IL 60173

SuretyClaimsNA_CorporateSolutions@swissre.com

Definitions

(A) The words "Claimant" and "Claimants" mean one or more individuals or entities having a direct contract with Principal or with a
subcontractor of Principal for labor, material, or rental equipment actually used, consumed or incorporated in the performance of the
Construction Work.

(B) The phrase "Construction Work" means all labor, materials, and rental equipment necessary to complete Principal's scope of work
under the Contract.

Signed and sealed this 29th day of February AD, 2021
IN THE PRESENCE OF:
MDM Engineering, Inc.
Principal—
gw Damian Mroczka 2 Y
resident
North American Specialty Insurance Company
Surety
by _ B
“ Joseph M. Phillips, Attorney-in-Fact
Rev. 04/17 Page 2 of 2
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SWISS RE CORPORATE SOLUTIONS

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty Insurance Company, a corporation duly organized and existing under
laws of the State of New Hampshire, and having its principal office in the City of Overland Park, Kansas, and Washington International Insurance
Company, a corporation organized and existing under the laws of the State of New Hampshire and having its principal office in the City of Overland
Park, Kansas, each does hereby make, constitute and appoint:

JOSEPH PHILLIPS, MARIA GADZIALA, JOCELYN DOUGLAS, and NINA KUBLAN

JOINTLY OR SEVERALLY

Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the

amount of: FIFTY MILLION ($50,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of

Directors of both North American Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held
on the 9" of May, 2012:

“RESOLVED, that any two of the Presidents, any Managing Director, any Senior Vice President, any Vice President, any Assistant Vice President,
the Secretary or any Assistant Secretary be, and each or any of them hereby is authorized to execute a Power of Attorney qualifying the attorney named
in the given Power of Attorney to execute on behalf of the Company bonds, undertakings and all contracts of surety, and that each or any of them
hereby is authorized to attest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Company when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”
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IN WITNESS WHEREOF, North American Specialty Insurance Company and Washington International Insurance Company have caused their
official seals to be hereunto affixed, and these presents to be signed by their authorized officers this 8TH day of FEBRUARY ,2018 .

North American Specialty Insurance Company
Washington International Insurance Company
State of Illinois )
County of Cook s

On this 8TH day of FEBRUARY , 2018 | before me, a Notary Public personally appeared __Steven P. Anderson , Senior Vice President of
Washington International Insurance Company and Senior Vice President of North American Specialty Insurance Company and Michael A. Ito
Senior Vice President of Washington International Insurance Company and Senior Vice President of North American Specialty Insurance

Company, personally known to me, who being by me duly sworn, acknowledged that they signed the above Power of Attorney as officers of and
acknowledged said instrument to be the voluntary act and deed of their respective companies.

I OFHC[AL SEAL

Notary Puhl{c Shte of Minais
My Commission Expires

e NS

M. Kenny, Notary Public

I, Jeffrey Goldber the duly elected Assistant Secretary of North American Specialty Insurance Company and Washington

International Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney given by said North
American Specialty Insurance Company and Washington International Insurance Company, which is still in full force and effect

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this gg day of Feb ?'U‘l‘ﬁ ,20 R[ .

//// [262—,

Jeffrey Goldberg, Vice President & Assistant Secretary of
‘Washington International Insurance Company & North American Specialty Insurance Company

—Wgelﬂ




<R 4.D. DATE (MM/DD/YYYY)
A&RD CERTIFICATE OF LIABILITY INSURANCE

02/16/2021
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certlficate does not confer rights to the
certlficate holder In lleu of such endorsement(s).

PRODUCER NAME:C'  Suzan Trepanier
O'CONNOR & COMPANY INSURANCE AGENCY INC (10N, Exty;_(508) 943-3333 (s Na):
Eb"'{)‘}zuéss: suzant@oconnarinsur.com
P O BOX 1458 INSURER(S) AFFORDING COVERAGE NAIC #
DUDLEY MA 01571 INSURER A: AMGUARD INSURANCE CO 42390
INSURED INSURER B :
MDM ENGINEERING COMPANY INC INSURER C ;
| INSURER D : d
51 SAWMILL ROAD | INSURER E :
DUDLEY MA 01571 INSURER F :
COVERAGES CERTIFICATE NUMBER: 623418 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

ADDL[SUBR| POLICY EFF | POLICY EXP
'ETSE TYPE OF INSURANCE INSD POLICY NUMBER MM/DD; (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3
DAMAGETORENTED | ——|
CLAIMS-MADE l:l OCCUR PREMISES (Ea occurrence) | §
MED EXP (Any one person) 3
== onyonapeman) L& -~ . |
L N/A PERSONAL & ADV INJURY | §
st R B AUMIINIUR YO G0 il S8 s
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY SES D LOG PRODUCTS - COMP/OP AGG | §
—— T LAROPAGE ||
OTHER: $
AUTOMOBILE LIABILITY B ABINED SINGLETIMIT g
ANY AUTO ' BODILY INJURY (Per person) | $
I sl ggﬁgg:;i'; N/A BODILY INJURY (Per accident)| $
0 PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident §
| 5
UMBRELLA LIAB QCCUR EACH OCCURRENGE $
e 1 el |
EXCESS LIAB | CLAIMS-MADE N/A AGGREGATE $
ol e BN o
DED l l RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY Vin X | STATUTE ‘ ER >
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
A | OFFICERMEMBEREXCLUDED? WA | WA | R2WC114018 08/04/2020 | 08/04/2021
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| § 1,000,000
I yes, describe under
DESCHIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000
N/A

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Workers' Compensation benefits will be paid to Massachusetts employees only. Pursuant to Endorsement WG 20 03 06 B, no authorization is given to pay
claims for benefits to employees in states other than Massachusetts if the insured hires, or has hired those employees outside of Massachusetts.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
™ ACCORDANCE WITH THE POLICY PROVISIONS.

Town of Brookline

333 Washington Street

AUlHOBIZED REPRESENTATIVE
N ¢ Qf
. T =
Hiookiine 8 MACedds Daniel M. Crolwiey, CPCU, Vice President — Residual Market — WCRIBMA

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

Page: 118




MDMENO1

4.D. — _  OPID:ER
CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
02/16/2021

If SUBROGATIO
this certificate d

IMPORTANT: If the ceriificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
N IS WAIVED, subject to the terms
oes not confer rights to the certificate holder in lieu of such endorsement(s)

and conditions of the policy, certain policies may require an endorsement. A statement on

X?Ot?ucig o - 860-928-0811 jgﬂt;\fr
chambault Insurance Assoc. PHONE 098, FAK A
143 Providence St./ PO Box 153 (AIC. No, Ext): 360-928-0811 (AIG, no); 360-928-6462
Putnam, CT 06260-0153 | B i
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A:Evanston Insurance Company
INSURE| Nsurer g : Starstone National Ins. Co.
c”ﬁl’ﬁf}‘;ﬁ?jﬁ'ﬂ.‘ﬂ,ﬁ:ﬂ“““ ine | wsurer c.PROGRESSIVE INSURANCE CO. 16322
P 19

0 Box
Quinebaug, CT 06262

INSURER D :
INSURER E :
INSURER F :

—]

COVERAGES

CERTIFICATE MAY BE ISSUED OR

THIS IS TO CERTIFY THAT THE POLICIES OF INSU
INDICATED. NOTWITHSTANDING ANY

CERTIFICATE NUMBER:

RANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUR!
ENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER
IN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBE

REVISION NUMBER:

ED NAMED ABOVE FOR THE POLICY PERIOD
DOCUMENT WITH RESPECT TO WHICH THIS
D HEREIN IS SUBJECT TO ALL THE TERMS,

REQUIREM
MAY PERTA

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR TYPE OF INSURANCE |ADDL[SuBR POLICY NUMBER R EEE | e aXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
cLams-mae | X | occur X MKLV1PBC001062 06/16/2020 | 06/16/2021 | RRYAREIGRENTED - [ 100,000\
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy 5B Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: 5
C | AUTOMOBILE LiABILITY mﬁf'"em LIMIT B 1,000,000
ANY AUTO 02851674-5 01/30/2021| 01/30/2022 | BODILY INJURY (Per person) | §
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| §
: PROPERTY DAMAGE
I A onLy H ATCLENED Per accident) $
$
UMBRELLALIAB | X | occur EACH OCOURRENGE 3 5,000,000
X | EXCESS LiaB CLAIMS-MADE 79700D20BALI 06/16/2020 | 06/16/2021 AGGREGATE s
peo | | retenmion $ $
ORKERS COMPENSATION PER OTH-
R,ND EMPLOYERS' Lﬁ\BlLITY cE —I—SIMUIEJ J ER
OFFICERIMENBER EXGL B oUTIVE [ |{nia ELL. EACH ACCIDENT $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE §
I yes, dascribe under
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT | §

Project: Multiple buildin
Elementary School (100

T

Street Brookline, MA 02445)
Chestnut Hill, MA 02467). Th

and

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES

roof rep
liot Stre
School (19 Kennard Road Brookli

e Town of Brookiin

(ACORD 101, Additional Remarks Schedule,
lacement and related work at Heath
et Chestnut Hill, MA 02467), New Lincoln
ne, MA 02445), Pierce Primary (32 Pierce
Municipal Garage (870 Hammond Street

e is named Additional Insured-

may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Town of Brookline
333 Washington Street
Brookline, MA 02445

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Mo L O Snda T

|
ACORD 25 (2016/03)
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TOWN of BROOKLINE
Massachusetts

FIRE DEPARTMENT 350 Washington Street
HEADQUARTERS PO Box 470557
PUBLIC SAFETY BUILDING Brookline MA 02447-0557

Tel:617-730-2272
John F. Sullivan Fax:617-730-2391
Chief of Department www.brooklinema.gov

March 9, 2021

To: Brookline Select Board
From: John F. Sullivan, Fire Chief
RE: Acceptance of grants

Select Board Members,
The Brookline Fire Department asks that the Select Board accept the following
annual Fire Prevention/ Public Education grants offered and approved by the

Commonwealth of Massachusetts, Executive Office of Public Safety to enhance our
Community Risk Reduction (CRR) initiatives:

e $7600.00 for Student Awareness of Fire Education (S.A.F.E.).
e $3019.00 for Senior SAFE

Thank you for your consideration.

Sincerely,

%
| /
/

John F. Sullivan, Fire Chief
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Orrice OF THE GOVERNOR

CoMmMONWEALTH OF MASSACHUSETTS
State House O Boston, MA 02133
(617)725-4000

CHARLES D. BAKER KARYN E. POLITO
GOVERNOR LIEUTENANT GOVERNOR

February 5, 2021

Chief John F. Sullivan
Brookline Fire Department
350 Washington Street
Brookline, MA 02447-0557

Dear Chief Sullivan:

Congratulations! We are pleased to inform you that the Brookline Fire Department has been awarded
$7,680.00 for Student Awareness of Fire Education (S.A.F.E.) and $3,019.00 for Senior SAFE
grants. We look forward to working with you and your community on this public fire and life safety
initiative.

Additional correspondence, including all the necessary documents needed to execute this award will
be provided by the Executive Office of Public Safety and Security, Department of Fire Services

within the next two weeks.

Feel free to contact the Public Education Unit at (978) 567-3382 if you have any questions.

Sincerely,
YRRV .
Governor Charles D. Baker Lt. Governor Karyn E. Polito
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Department of Fiire Seruvices

PO ?Bﬂ;z‘ 1025 ~Hate Road

SRR BAKER C“%ém, @ %&Wé{{aﬂ; 071775
GOVERNOR
KARYN E. PoLITO (9767 567~3100 Fax: (97& S67~3121 PETER J. OSTROSKEY
LT. GOVERNOR STATE FIRE MARSHAL
et e ass .(gro-u/ a%
THOMAS A. TURCoO, 111

SECRETARY

February 12, 2021

Chief John F. Sullivan
Brookline Fire Department
350 Washington Street
Brookline, MA 02447-0557

Dear Chief Sullivan:

I am pleased to inform you that your FY 2021 Student Awareness of Fire Education (S.A.F.E.) and
Senior SAFE grant applications have been approved for funding. The Brookline Fire Department has been awarded
$7,680.00 for your S.A.F.E. grant and $3,019.00 for Senior SAFE.

Be sure to alert your treasurer and to check with them to ensure receipt of the funds. We expect the funds to be
electronically distributed within the next couple of weeks.

All grantees are required to submit the FY 2020 year-end report to DFS by January 31, 2021. If there are any
unexpended funds, the grantee may apply for a one-time 6-month extension, which will be part of the year-end
report form. At the close of the single 6-month extension, all unexpended funds must be returned to the

Commonwealth. At this time. any prior year remaining funds must be returned to the Commonwealth.

Twenty-six years ago, the Administration advocated for the creation of the S.A.F.E. Program. Since that time
average annual child fire deaths have been reduced by 78%. Seven years ago, the S.A F.E. program was expanded to
offer funds to local communities in support of senior fire prevention training. Seniors are the most vulnerable of
populations at risk of fire related deaths. Senior SAFE is aimed at educating seniors on fire prevention, general home
safety and how to be better prepared in the event of a fire. It is our hope that with this opportunity we can recreate
the success with our older population that we have had with children.

I thank you for your commitment to the S.A.F.E. program and for your continuing efforts to promote fire prevention
for all citizens. If you have any questions, please feel free to contact the Public Education Unit at
(978) 567-3382 or the S.A F.E. staff at (978) 567-3388.

Sincerely,

@2y 0T

Peter J. Ostroskey
State Fire Marshal

CAelmenistrabive Slowecoes o Divcsion a// Howe &%/e/y
@%xayafam O/{/a&’r(aé E%e%&me . @///amcé«.m/?ﬁi O%mfgg/{[c}ry G%mé’my
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FY22 Section 4R DICR

Town of Brookline FY22 Program Budget

Human Services | Office of Diversity, Inclusion and Community
Relations

Program Description

The Office of Diversity, Inclusion and Community Relations conducts a variety of
activities and programs aimed at promoting Brookline as a community that is
mindful and respectful of all people. The mission of the Office and the goal of the
Town are to have a community characterized by the values of inclusion. The Office
IS Instrumental in assisting the Town to create and to maintain a diverse workforce
and to provide support and consultation to employees and others who are
subjected to discriminatory behavior. The Office supports community projects that
promote multi-cultural awareness, decrease health disparities, and foster better
relationships between Brookline’s diverse populations. The Office works in
conjunction with Town Departments and Non-profit Organizations to develop
programs for disadvantaged groups and to increase the quality of life for all
Brookline residents.

The Office provides professional and administrative support to the following Town
Commissions and ad hoc Committees:

e Brookline Commission for the Disabled

Brookline Commission for Women

Brookline Commission for Diversity, Inclusion, and Community Relations
Dr. Martin Luther King Jr. Celebration Committee

Age Friendly Cities Committee

Indigenous People’s Day Committee

Hidden Brookline

Women Thriving Inc.

Domestic Violence Roundtable

The Director serves as the Town’s Chief Diversity Officer. The Office provides
assistance in applying for health insurance and other entitlement programs and
advocates for those who may face discrimination, unfair housing practices,
stereotyping and social injustice.

FY2022 Objectives
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1. To continue to evaluate and modify Town strategies designed to promote
diversity in its workforce and Town boards/commissions.

2. To collaborate with Town agencies/organizations to increase voter
participation with emphasis on the young adult and low-income populations.

3. To collaborate with Town agencies, departments, and community entities to
create and promote cultural events within the Town.

4. To assist individuals to resolve complaints of discriminatory behavior and
practices that occur in the Town.

5. Encourage and monitor each Town Department 's Diversity and Inclusion
plans.

6. To have Town adopt a Data Management System that tracks the Diversity of
vendors and contractors used by the Town.

7. Implement a community engagement process.

8. To address ADA action plan items.

9. Implement action items provided by the Racial Equity Consultant as
warranted.

10. To coordinate with HR to implement a Worker Satisfaction Survey.

FY21 Accomplishments

1. Continued to provide professional and administrative support to the Diversity,
Inclusion, and Community Relations Commission, the Women’s Commission,
the Commission for Disabilities, Indigenous People’s Day Committee, and
Hidden Brookline.

2. Continued to collaborate with Town agencies and departments through the
Brookline Domestic Violence Roundtable to commence domestic violence
awareness campaigns and programs through a Domestic Violence Vigl,
Domestic Abuse Workshop, and new written resources and materials.

3. Collaborated with Town agencies, departments, and community entities to
create and promote cultural and diverse events within the Town, such as the
Lunar New Year and Pride Month activities.

4. Assisted individuals to resolve complaints of discriminatory behavior and
practices that occur in the Town.

5. Held two racial equity training for Department Heads and conducted a racial
equity audit of Town Departments.

6. In conjunction with the CDICR created a Town-Wide Community Engagement
Plan.

7. Onboarded a Community Engagement Organizer in charge of implementing
the Community Engagement Plan.

8. In conjunction with the CDICR and community members developed the
process and application for the Racial Equity Advancement Fund.

9. Continued collaboration with the Economic and Community Development
Department to provide a Business Access In-Service and other resources with
the intention of increasing physical access and inclusions in local businesses.

10. Provide staff support to Town-Wide Co-Vid mitigation efforts.
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FY22 Section 4R DICR

FY22 Budget Line Item

71.A.

Report

Collapse All FY20 Actual FY21 Budget
¥ SALARIES $ 237,802 $ 306,001
(510101) PERMANENT FULL TIME 227,624 319,810
(510901) PART TIME TEMPORARY SAL 2,500 3,000
(513044) LONGEVITY PAY 750 750
(515058) VACATION BUYOUT 4,075 0
(515059) A DAY BUYOUT 2,853 0
(OFFSETS) OFFSET 0 -17,559
v SERVICES 7,198 20,000
(524010) PROFESSIONAL/TECH SERVICE 6,640 20,000
(525002) WIRELESS COMMUNICATIONS 558 0
¥ SUPPLIES 5,257 3,000
(531012) OFFICE SUPPLIES 249 1,000
(533111) SPECIAL PROGRAM SUPPLIES 3,257 2,000
(533210) MEALS & RECEPTIONS 1,751 0
¥ OTHER 6,456 3,000
(551099) EDUCATION/TRAINING/CONFERENCES 1,456 3,000
(553010) PROFESSIONAL DUES/MEMBERS 5,000 0
¥ BUDGETED CAPITAL 468 875
(5A0017) LEASED COMPUTER EQUIPMENT 468 875
Total $ 257,180 $ 332,876
Data filtered by EXPENSES, DIVERSITY, INCLUSION & COMMUNITY RELATIONS and exported on February 11, 2021. Created with OpenGov
FY22 FTE Salary
Used for Sect. IV Departmental budgets IBB
Visualization
COMM ENGAGEMENT SPEC
63,825 (20.0%)
ASSISTANT DIR DICR
81,833 (25.7%)
COMM RELATION SPEC
60,535 (19.0%)
DIR DICR/DIVERSITYOF
112,319 (35.3%)
| FY22 Salary
E_
FY22 FTE

DIR DICR/DIVERSITYOF
ASSISTANT DIR DICR
COMM ENGAGEMENT SPEC
COMM RELATION SPEC

Total

Data filtered by DICR, GENERAL FUND, DIVERSITY, INCLUSION & COMMUNITY RELATIONS and exported on February 12, 2021. Created with OpenGov

PERFORMANCE / WORKLOAD INDICATORS

FY22 Budget
$ 304,391
318,513
3,000
750

0

0

-17,872
20,000
20,000

0

3,000
1,000
2,000

0

3,000
3,000

0

875

875

$ 331,266

2021-22 Variance

=

-1,610
-1,297
0
0

2 I

Sort By Chart of Accounts

DIR DICR/DIVERSITYOF
ASSISTANT DIR DICR

COMM ENGAGEMENT SPEC

COMM RELATION SPEC

FY22 Salary

0.720

3.720

ACTUAL |ESTIMATE ACTUAL |ESTIMATE ESTIMATE
FY2019 FY2020 FY2020 FY2021 Fy2022

ADA Complaints 12 13 17 20 23
Affirmative Action Complaints 0 1 0 1 1
Dizerniminatory Conduct Complaints 3 5 7 3 7
Housing Complaints 2 4 3 4 3
Entitlement Benefits Assistance (Health Insurance/SNAT) 30 23 25 30 25
Human Services Information and Eeferral 103 20 113 120 120
Program Development- Consultations-Collaborations 13 15 13 23 23
Town Department Divesity and Inclusion Consultations 12 10 15 20 30

# of Fire Fund Beferrals 0 2 0 0 0
Number of Ramp Program Requests 1 3 4 4 4

2021-22 Variance
-0.53%
-0.41%

0.00%
0.00%
0.00%
0.00%
-1.75%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
-0.49%

112,319
81,833
63,825
60,535

318,512
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FY22 Section 41 Police

Town of Brookline FY22 Program Budget

Public Safety | Police

Program Description

The Police Mission:

To work in partnership with citizens to ensure that all people enjoy a high quality of
life without fear of crime. To work together to solve problems and provide the
most responsive and highest quality police service. To proactively prevent crime,
maintain order, and apprehend offenders in a manner consistent with the law.

Our Values:

The Department subscribes to the following set of governing values that state its
beliefs as a police organization:

1. The most important asset of a Police organization is its personnel.

2. Excellence for the members of the Brookline Police Department is based upon
fairness, integrity, hard work, and professionalism in the performance of their
duties.

3. Commitment to providing the highest quality of professional law enforcement
with the goal of enhancing the quality of life within the community.

4. Build partnerships with citizens in order to ensure personal safety, protect
individual rights, protect property, and promote individual responsibility and
community commitment.

5. Secure and maintain public respect in order to fulfill the Department's duties by
acknowledging that the quality of life in the community is affected by not only the
absence of fear of crime, but also by the absence of crime itself.

The Department consists of the following_seven subprograms:

1. The Administration and Support Division provides overall control of the
functions of the Department. It maintains records, provides communication and
technology equipment and trains personnel in its uses, and distributes weapons
and supplies. It also includes the Public Safety Business Office, a group
responsible for all financial and budgetary matters for both the Police Department
and the Fire Department.

2. The Patrol Division continuously patrols all sectors of town looking for criminal
activity and serves as a deterrent by its presence. The Patrol function is vital and,
for that reason, the Chief has directed that there be a minimum staffing policy
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7.A.
maintained daily: during the day 17 officers are on duty; during the evening there
are 14 officers; and during the late-night/early-morning shift there are 13 officers.
3. The Criminal Investigation Unit is responsible for the investigation of all violent
crimes, including murder, rape, armed robbery, assault, and narcotic violations, and
maintains the safety of all evidence.

4. The Community Relations Division is charged with facilitating a spirit of
cooperation between the public and the Department that helps to enhance the
quality of life for all citizens.

5. The Traffic and Parking Division is responsible for enforcing all laws and
regulations relating to traffic within town.

6. The Public Safety Dispatch Division is responsible for handling all police, fire,
and ambulance calls, including E-911.

7. One patrol officer functions as the Town's Animal Control officer. The Animal
Control officer normally works five days a week. All Brookline Police Officers are
responsible for enforcing the Town's animal control laws, and will continue to do
so when the Animal Control officer is off duty.

FY22 Objectives

Patrol Division

1. Train and integrate the current 6 new recruits through their probationary year.

2. Continue on duty scenario based training for Patrol Officers

3. Explore incorporating the use of electric bicycles into the Patrol Division to
help connect with and respond to community concerns while increasing the
ability to respond promptly to emergency situations

4. Train designated Patrol Officers as Field Training Officers

5. Actively recruit new officers while focusing our efforts to increase diversity
among all our personnel

Community Service Division:

1. Expand training to include roll call, live scenarios, on-duty, and mutli-agency,
as.48 hours of annual in-service training is not sufficient with the changing
demands placed on the officers to keep them readied and up-to-date.

2. Continue the coordinating training with area police departments including
Boston and Northeastern University, Chelsea, Cambridge and through the Metro
Boston Police Collaborative.

3. Further evolve the family services unit. This unit of social workers, CSD,
Detectives and CIT officers meets in an effort to mitigate the trauma of
domestic violence, mental health, substance abuse, as well as youth and
families in crisis. Currently some services for our youth, victims of domestic
violence and families are not fully centralized. Examine if services were
streamed- lined under one command structure would it result in more effective
delivery of services.

4. Continue to expand outreach to youth in the community though the Brookline
Teen Center and have already developed a wonderful relationship with the new
Brookline Teen Center director.

5. Expand social media reach and increase followership and information
sharing. We are committed to do this through the use of video snippets.

FY22 Section 41 Police Page: &2/
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Instagram, Facebook and YouTube.
Community Relations /Crisis Intervention Training (CIT)/Critical Incident Stress
Management (CISM)

1. Hold 6 40-hour trainings, including two specifically for local College and
University agencies that we partner with, to meet this emerging demand.

2. Hold at least 4 MHFA trainings to maintain 100% of our agency trained.

3. Hold a minimum of two additional one day “advanced” trainings

4. Continue to integrate our clinician into calls for service

5. Continue to reexamine and streamline the use of the CIT model

Criminal Investigations Unit

1. Deter bicycle thefts through multi-pronged approach including standard
investigations, multi-jurisdictional, public awareness, and private business
cooperation.

2. Work with other agencies and jurisdictions to identify criminal elements
impacting Brookline

3. Certify additional Detectives in sexual assault investigations through MPTC

4. Certify additional Detectives in crime scene processing and death
Investigations

5. Obtain and utilize tablets for investigations

6. Obtain TruNarc Spectrometer or Narco pouch testing kits and training for field
use

Traffic and Parking Division

1. Continue to improve the proficiency of our Motorcycle Unit through training
opportunities and involvement in special events. .

2. Return to ‘normal’ operations with improvements adjusted from COVID
protocols. Includes streamline customer service at Clerks Office

3. Implement software for details and hiring as well as integrate with personnel
daily assignments.

4. Continue to work with DPW in addressing Transportation Department
initiatives on parking and bike lanes. Work with the Schools on safe pedestrian
crossings

Public Safety Dispatch Division

1. To ensure all E911 Dispatchers receive continuing education

2. To continue to seek grant funding from the Commonwealth of Massachusetts
State 911 Department to assist with E911 Dispatcher training and education, as
well as personnel and equipment costs for the Public Safety Dispatcher Center.

3. To continue to train new E911 Dispatchers utilizing the Communications
Training Program.

4. To train all E911 Dispatchers on utilization of Purvis Fire Station Alerting
system.

5. Creation of duties and responsibilities for new Lead Dispatcher or Shift
Supervisor positions on each shift within the Public Safety Dispatch Center

Animal Control
1. To continue to maintain state required approved continuing education credits.

FY22 Section 41 Police

Page: 118



FY22 Section 41 Police

7.A.
2. To continue to seek additional Animal Control Officer and Supervisor training,
to ensure all police officers are able to appropriately respond to animal related

calls.

3. To continue to increase public awareness and education on animal control
laws and issues.

4. To continue to work cooperatively with Town departments, state, and regional
agencies that have a role in animal control issues.

FY21 Accomplishments

Patrol Division

1. All Patrol Officers have been CIT trained.

2. Increased number of Officers in the Patrol Bicycle Unit

3. Adapted Patrol Report taking procedures for alternative reporting and
response practices to increase public health safety during COVID-19

4. Procured and deployed health safety equipment and administrative process to
minimize the threat of spreading COVID-19

5. Integrated K-9 Officers into the Patrol Division

Community Service Division (CSD)

1.  We were able to assign an officer to assist with department wide Training BPD
now has multiple officers who are certified trainers for the MPTC. Most important
among these trainers are the number of officers who are ICAT-De-escalation
Trained. The department’s commitment to de-escalation continues to grow and
this has been a great accomplishment for BPD.

2. A previously unlisted objective, one we could not have planned for, was the
Division’s response to the COVID emergency. WE have cross trained officers and
developed a law enforcement public health approach in CSD. WE did not realize
these skills would be integral to a response to a pandemic. Three of the five key
personnel at the EOC were CSD officers-While the rest of the community, state and
region shut down, these officers spent months putting the safety and wellness of
the community before themselves.

3. The Roll call training program became more established. CSD did an
outstanding job adjusting to the changing demands that were thrust upon them.
Most notable among this was the roll call training implemented specific to dealing
with citizens with COVID.

4. Unfortunately we were unable to hold our planned 3rd annual Police Summer
Program due to COVID.

5. CSD led the way in community partnerships. The School Resource Officer
(SRO) was instrumental in bringing a sense of stability and support to Brookline
High School. The SRO has been widely lauded as a key partner in helping make the
stressful high school experience more manageable.

Criminal Investigations Unit

1. Successfully investigated homicide in Brookline resulting in an arrest and
indictment.

2. Detectives attended training (mostly virtual) to include: National Cyber Crimes
Conference and Cellebrite Basic Cell phone investigations.
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3. Established alternate location for Division in order to separate work space as
part of COVID precautions.

4. Worked with multiple agencies to identify a bike theft ring and clear out their
chop shop operation

5. Investigated and charged B&E suspect responsible for south side residential
breaks

Traffic and Parking Division

1. Traffic Clerks and PSBO Offices are complete with the addition of higher desk
separators and all necessary technology systems put in place. This included final
touches from the earlier move to this specific office space from across the lobby.
2. With regard to COVID, the Clerk’s office initiated steps to safeguard services
internally and to the public. This included the removal of counter/in person
services and the expansion of telecommunications for ticket processing and RMV
matters.

3. Website updates to assist the public with access to services as well as
promoting e-mail, mail in and telephone hearings for parking ticket appeals.

4. We also alternated our essential clerical staff with in person and at home
schedules. One Clerk’s position and one Meter Collector position were eliminated
due to COVID related budget cuts.

5. Although the Marathon will not take place this spring, we continue to manage
all regular special events in Town.

Public Safety Dispatch Division

1.  Ongoing continuing education for all E911 Dispatchers.

2. Sought and received three grants from the Commonwealth of Massachusetts
State 911 Department which assists with funding of E911 Dispatcher training
courses and fees, personnel costs, and equipment used for day-to-day operations
of the Public Safety Dispatch Center. The three grants amounted to $210,915.90.
3. Developed and implemented a structured Communications Training Program
4. Trained and certified six new E911 Dispatchers.

5. Certified two E911 Dispatchers as APCO Communications Training Officers.
Animal Control

1. Completed Massachusetts required approved continuing education credits.
2. Attending approved online animal control related trainings.

3. Conducted enforcement of State and Town by Law animal related issues.

4. Assist Brookline agencies, residents and outside agencies in enhancing
animal control procedures, and resolving animal control related issues.
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FY22 Budget Line Iltem Report

Collapse All FY20 Actual FY21 Budget FY22 Budget 2021-22 Variance 2021-22 Variance
¥ SALARIES $ 15,843,949 $ 16,334,887 $ 16,137,779 -197,108 -1.22%
(510101) PERMANENT FULL TIME 11,198,333 12,181,166 12,151,128 -30,037 -0.25%
(510102) PERMANENT PART TIME 62,834 153,858 153,858 0 0.00%
(510140) SHIFT DIFFERENTIAL 250,400 256,121 256,121 0 0.00%
(510143) WORKING OUT OF CLASS 14,674 22,128 22,128 0 0.00%
(510300) OVERTIME PAY 1,145,700 668,059 587,863 -80,196 -13.64%
(510335) OVERTIME PAY - SPECIAL PROGRAM 575 0 0 0 0.00%
(510901) PART TIME TEMPORARY SAL 34,232 68,198 68,198 0 0.00%
(510955) PART TIME TEMP INTERN 4,285 0 0 0 0.00%
(512031) COURT PAY 27,953 190,848 190,846 0 0.00%
(512033) POLICE LAG TIME 147,651 161,199 161,199 0 0.00%
(513032) IN SERVICE TRAINING 325,128 321,157 321,157 0 0.00%
(513042) EDUCATIONAL INCENTIVE PAY 7,317 251,200 251,115 -85 -0.03%
(513043) QUINN EDUCATION INCENTIVE 1,416,590 1,368,738 1,259,768 -108,970 -8.65%
(513044) LONGEVITY PAY 81,265 83,200 84,150 950 1.13%
(513045) CAREER INCENTIVE PAY 312,458 13,601 36,721 23,120 62.96%
(51304E) ENHANCED LONGEVITY PAY 0 2,241 0 -2,241 -
(514502) SPECIALTY PAY 22,536 28,300 28,300 0 0.00%
(514506) EMT PAY 14,000 14,350 14,350 0 0.00%
(514510) SICK PAY BUYOUT 26,258 0 0 0 0.00%
(514511) SICK BUYOUT - 2 FOR 1-RETIREAB 10,192 0 0 0 0.00%
(515041) HOLIDAY PAY 465,522 543,693 543,693 0 0.00%
(515058) VACATION BUYOUT 96,160 0 0 0 0.00%
(515059) A DAY BUYOUT 78,803 91,886 91,886 0 0.00%
(515080) INJURED ON THE JOB 62,945 0 0 0 0.00%
(515501) CLOTHING-UNIFORM ALLOWANCE 34,170 37,125 37,125 0 0.00%
(515540) AUTO ALLOWANCE 3,966 2,700 2,700 0 0.00%
(OFFSETS) OFFSET 0 -124,879 -124,527 352 0.28%
¥ SERVICES 726,478 516,731 516,731 0 0.00%
(521530) BOTTLED WATER SERVICE 10,212 3,000 3,000 0 0.00%
(522010) OFFICEEQUIPR & M 0 1,600 1,600 0 0.00%
(522015)DPEQUIPR &M 17,894 19,250 19,250 0 0.00%
(522016) COMPUTER SOFTWARER & M 99,659 130,121 130,121 0 0.00%
(522017) COMMUNICATIONS EQUIPR & M 41,504 55,341 55,341 0 0.00%
(522040) PUBLIC SAFETY EQUIPR &M 2,858 4,832 4,832 0 0.00%
(522070) MOTOR VEHICLE/EQUIPR & M 6,174 2,500 2,500 0 0.00%
(522400) BUILDING MAINTENANCE 2,163 2,500 2,500 0 0.00%
(523010) OFFICE EQUIP RENTALS/LEAS 0 550 550 0 0.00%
(523011) COPY EQUIP RENTAL/LEASES 6,765 6,437 6,437 0 0.00%
(523090) OTHER RENTALS/LEASES 7,878 0 0 0 0.00%
(524010) PROFESSIONAL/TECH SERVICE 138,017 162,000 162,000 0 0.00%
(525001) TELEPHONE & TELEGRAPH 39,653 37,500 37,500 0 0.00%
(525002) WIRELESS COMMUNICATIONS 98,662 77,000 77,000 0 0.00%
(525022) POSTAGE 3,139 5,000 5,000 0 0.00%
(525030) PRINTING SERVICES 5,594 5,000 5,000 0 0.00%
(525050) DELIVERY SERVICES 111 300 300 0 0.00%
(528030) LAUNDRY SERVICES 2,221 2,800 2,800 0 0.00%
(528050) VETERINARY SERVICES 1,288 1,000 1,000 0 0.00%
(528075) ONLINE TRANSACTION CONV FEE 242,688 0 0 0 0.00%
¥ SUPPLIES 262,558 147,857 122,857 -25,000 -20.35%
(531012) OFFICE SUPPLIES 45,524 22,000 22,000 0 0.00%
(533210) MEALS & RECEPTIONS 3,507 0 0 0 0.00%
(533250) FOOD FOR PRISONERS 2,044 3,500 3,500 0 0.00%
(539012) BOOKS & PERIODICALS 2,141 2,000 2,000 0 0.00%
(539031) PUBLIC SAFETY SUPPLIES 97,107 32,857 32,857 0 0.00%
(539035) UNIFORMS & PROTECTIVE CLO 109,841 85,500 60,500 -25,000 -41.32%
(539040) PHOTOGRAPHIC SUPPLIES CLO 2,394 2,000 2,000 0 0.00%
v OTHER 97,199 45,300 28,300 -17,000 -60.07%
(551020) IN STATE TRAVEL -OTHER 5 1,000 1,000 0 0.00%
(551099) EDUCATION/TRAINING/CONFERENCES 89,825 37,000 20,000 -17,000 -85.00%
(553010) PROFESSIONAL DUES/MEMBERS 7,369 7,300 7,300 0 0.00%
¥ UTILITIES 250,513 298,802 291,193 -7,609 -2.61%
(561010) ELECTRICITY 102,254 145,259 124,358 -20,901 -16.81%
(561011) NATURAL GAS 21,557 26,405 27,143 738 2.72%
(561020) GENERATOR FUEL 0 300 150 -150 -100.00%
(561021) GASOLINE 117,855 117,245 130,035 12,790 9.84%
(561022) DIESEL 5 370 100 -270 -270.00%
(561030) WATER 8,843 9,223 9,407 184 1.96%
¥ BUDGETED CAPITAL 562,286 396,169 396,169 0 0.00%
(5A0001) AUTOMOBILES 504,442 300,122 300,122 0 0.00%
(5A0003) PUBLIC SAFETY EQUIPMENT-BUD 0 40,000 40,000 0 0.00%
(5A0017) LEASED COMPUTER EQUIPMENT 57,844 56,047 56,047 0 0.00%
Total $ 17,742,983 $ 17,739,746 $ 17,493,030 -246,716 -1.41%
Data filtered by EXPENSES, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov
Expand All FY20 Actual FY21 Budget FY22 Budget 2021-22 Variance 2021-22 Variance
» REVENUES $ 7,236,338 $ 4,245,000 $ 4,245,000 0 0.00%
Revenues Less Expenses $ 7,236,338 $ 4,245,000 $ 4,245,000 0 0.00%

Data filtered by Types, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov

FY22 Section 41 Police Page: #


https://brooklinema.opengov.com/transparency/#/52425/accountType=expenses&embed=n&breakdown=types&currentYearAmount=cumulative&currentYearPeriod=years&graph=bar&legendSort=coa&month=6&proration=false&saved_view=226269&selection=FECFF5482654DA8A2B95C94E7FA72D27&projections=null&projectionType=null&highlighting=null&highlightingVariance=null&year=2022&selectedDataSetIndex=null&fiscal_start=earliest&fiscal_end=latest
https://brooklinema.opengov.com/transparency/#/52425/accountType=revenuesVersusExpenses&embed=n&breakdown=types&currentYearAmount=cumulative&currentYearPeriod=years&graph=bar&legendSort=coa&month=6&proration=false&saved_view=226240&selection=3F74DED1AAF151DB16321FEDA2C788D5&projections=null&projectionType=null&highlighting=null&highlightingVariance=null&year=2022&selectedDataSetIndex=null&fiscal_start=earliest&fiscal_end=latest

Administration

71.A.

Expand All FY20 Actual FY21 Budget FY22 Budget 2021-22 Variance 2021-22 Variance
» SALARIES $ 1,115,121 $ 889,177 $ 1,030,685 141,508 13.73%
» SERVICES 319,845 340,649 340,649 0 0.00%
» SUPPLIES 255,439 134,107 109,107 -25,000 -22.91%
» OTHER 96,980 42,300 25,300 -17,000 -67.19%
» UTILITIES 250,513 298,802 291,193 -7,609 -2.61%
» BUDGETED CAPITAL 562,286 396,169 396,169 0 0.00%

Total $ 2,600,184 $2,101,204 $2,193,103 91,899 4.19%

Data filtered by EXPENSES, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov

Patrol Services

Expand All FY20 Actual FY21 Budget FY22 Budget 2021-22 Variance 2021-22 Variance
» SALARIES $ 7,867,557 $ 8,492,559 $ 8,360,109 -132,450 -1.58%
» SERVICES 4,146 5,832 5,832 0 0.00%

Total $ 7,871,703 $ 8,498,391 $ 8,365,941 -132,450 -1.58%

Data filtered by EXPENSES, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov

Investigation Services

Expand All FY20 Actual FY21 Budget FY22 Budget 2021-22 Variance 2021-22 Variance
» SALARIES $ 2,618,487 $2,752,413 $ 2,499,824 -252,589 -10.10%
» SERVICES 9,892 7,800 7,800 0 0.00%
» SUPPLIES 2,394 3,000 3,000 0 0.00%

Total $ 2,630,773 $ 2,763,213 $ 2,510,624 -252,589 -10.06%

Data filtered by EXPENSES, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov

Community Relations

Expand All FY20 Actual FY21 Budget FY22 Budget 2021-22 Variance 2021-22 Variance
» SALARIES $ 1,042,438 $ 830,177 $ 1,109,704 279,527 25.19%
Total $ 1,042,438 $ 830,177 $ 1,109,704 279,527 25.19%

Data filtered by EXPENSES, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov

Traffic Control
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Expand All

» SALARIES
» SERVICES
» SUPPLIES

Total

FY20 Actual
$ 2,069,087
392,595
4,162

$ 2,465,844

FY21 Budget
$ 2,275,868
162,450
8,000
$2,446,318

71.A.

Data filtered by EXPENSES, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov

Expand All
» SALARIES
» SUPPLIES
» OTHER

Total

Public Safety Dispatch

FY20 Actual
$ 1,028,049
563
219
$ 1,028,831

FY21 Budget
$ 990,030
2,750

3,000

$ 995,780

Data filtered by EXPENSES, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov

Animal Control

Expand All
» SALARIES

Total

FY20 Actual
$103,210
$103,210

FY21 Budget
$ 104,661
$ 104,661

Data filtered by EXPENSES, GENERAL FUND, POLICE and exported on February 11, 2021. Created with OpenGov

FY22 Budget
$ 1,969,393
162,450
8,000

$2,139,843

FY22 Budget
$ 1,061,931
2,750

3,000

$ 1,067,681

FY22 Budget
$ 106,133
$ 106,133

2021-22 Variance
-3086,475

0
0

-306,475

2021-22 Variance
71,901

0

0

71,901

2021-22 Variance
1,472
1,472

2021-22 Variance
-15.56%

0.00%
0.00%

-14.32%

2021-22 Variance
6.77%

0.00%
0.00%

6.73%

2021-22 Variance
1.39%

1.39%

Page: 18


https://brooklinema.opengov.com/transparency/#/52425/accountType=expenses&embed=n&breakdown=types&currentYearAmount=cumulative&currentYearPeriod=years&graph=bar&legendSort=coa&month=6&proration=false&saved_view=226306&selection=0F2866CD88BB344754BFAF559344F108&projections=null&projectionType=null&highlighting=null&highlightingVariance=null&year=2022&selectedDataSetIndex=null&fiscal_start=earliest&fiscal_end=latest
https://brooklinema.opengov.com/transparency/#/52425/accountType=expenses&embed=n&breakdown=types&currentYearAmount=cumulative&currentYearPeriod=years&graph=bar&legendSort=coa&month=6&proration=false&saved_view=226305&selection=0F8A743C2A7D7B70A823052F0CC3A8BF&projections=null&projectionType=null&highlighting=null&highlightingVariance=null&year=2022&selectedDataSetIndex=null&fiscal_start=earliest&fiscal_end=latest
https://brooklinema.opengov.com/transparency/#/52425/accountType=expenses&embed=n&breakdown=types&currentYearAmount=cumulative&currentYearPeriod=years&graph=bar&legendSort=coa&month=6&proration=false&saved_view=226301&selection=3304D572933C1C788617CE128A603F8C&projections=null&projectionType=null&highlighting=null&highlightingVariance=null&year=2022&selectedDataSetIndex=null&fiscal_start=earliest&fiscal_end=latest

FY22 Section 41 Police

FY22 FTE Salary

Visualization

POLICE CHIEF

SUPT OF POLICE
DEPUTY SUPT

POLICE LIEUTENANT
POLICE SERGEANT
PATROL OFFICER

PUB SAF BUSINESS MGR
CF EMER TELECOM DISP
DOMESTIC VIO ADVOCAT
COOR CLINICAL SERV

PATROL OFFICER
6,671,499 (53.9%)

POLICE SERGEANT
1,311,808 (10.6%)

BUSINESS/ADMIN MANAGER - POLICE

PARKING MTR COLLECTR
EMERTELE DISPATCHER
EXECUTIVE ASSISTANT

PSBO SR CLERK TYPIST - POLICE
SR CLRK TYP

STS/PCO

PARKING CONTROL OFFICER (PCO) PT

SCHOOL TRAFFIC SUPERVISOR (STS) PT

PARK SECURITY OFFICER
CIT STAFF ASST

Total

PERFORMANCE / WORKLOAD INDICATORS

Created with OpenGov

71.A.

861,090 (7.0%)

STS/IPCO

604,603 (4.9%)

More (13 grouped)
930,246.996 (7.5%)

POLICE CHIEF
172,558 (1.4%)

SUPT OF POLICE
156,537 (1.3%)

DEPUTY SUPT
576,677 (4.7%)

POLICE LIEUTENANT
1,088,169 (8.8%)

FY22 Salary

<

Sort By Chart of Accounts

® POLICE CHIEF
SUPT OF POLICE
® DEPUTY SUPT
POLICE LIEUTENANT
POLICE SERGEANT
PATROL OFFICER
® EMERTELE DISPATCHER
® STS/PCO
EMERTELE DISPATCHER More (13 grouped)
FY22 FTE FY22 Salary
1 172,558
1 156,537
4 576,677
11 1,088,169
16 1,311,808
102 6,671,499
0.500 45,845
1 77,614
1 68,492
1 64,962
1 67,308
1 61,920
16 861,090
1 62,473.996
2 84,195
3 152,577
12 604,603
1.920 90,600
1.180 63,258
2.200 68,198
0.500 22,804
180.300 12,373,187.996
PERFOFRMANCE / WORKLOAD INDICATORS (con't)
ACTUAL |ESTIMATE | ACTUAL |ESTIMATE | ACTUAL |ESTIMATE [ESTIMATE
FY2018 FY2019 FY2019 FY2020 FY2020 FY2021 FY2022
Facebook Followers 3,608 3,700 4035 4200 4672 4800 3,000
Twitter Followers 10,056 10200 10,400 10,300 10914 11,000 11200
Website Hits 74,500 72,500 91,878 73,000 137335 80,000 00,000
Inztapram followers 1258 1350 1,500 1,650 2,088 2200 2,500
Students in AWARE 1,707 1,707 1,781 1,750 1,761 1,730 1,800
Citizen Police Academy Graduates 30 30 33 30 0 30 30
Women Participating in FAD Classes 130 130 100 150 0 150 73
Child Seats Inspected 127 300 160 175 180 175 200
Taxi Vehicles Inspections 20 23 23 25 0 25 20
Hacknsev Licenses Issusd 30 60 40 S0 0 S0 40
Parking Tickets Issued 109129 103300 115 945 100,000 88,597 103,000 00,000
Collection Rate In-State (CY) 86% 83% 83% 83% : 83% 83%
Collection Rate Out-Of-State (CY) 62% 62% 62% 62% 54% 62% 62%
Parking Tickets Paid Online 48,960 48,500 34312 48,500 43032 50,000 45,000
Parking Tickets Appealed Online 7,288 7,500 7.820 7,300 6433 3,000 7,000
Moving Vielations 11,063 0,000 12,574 7,000 8.051 10,000 10,000
Parking Ticket Hearings 12,101 12,500 12,160 12,500 5,034 12,500 12,500
Detail Collection Rate:
0 < 30 Days 16% 20% B6% 20% 60%% 20% 20%
31 < 60 Days 13% 4% 4% 13% 30% 13% 5%
61 < 90 Days 36% o0 0% 00% 04% 00% 0%
21 < 105 Days 23% 95% 83% 03% 06%% 03% 25%
106 < 115 Day= %% 0 0 00%% 08% 99% 99%
Bicyele Enforcement 103 100 40 100 87 73 73
Grants Awarded:
Police 5250000 | §250000 [ 5373720 §373,7200 | S662200 | §541.835 | 5541833
Utrban Areas Security Initiatives (UASD)
(Funding for Multiple Town Agencies) 5246288 | §250000 [ 5373720 5250000 | S373,720 | §330,000 | 5330,000
Emergency Management:
Citizens trained for CERT
(Community Emergency Response Team) 16 23 12 23 0 30 25
CERT Activations
(zhelters, flu clinics, storm drill, ete) 8 6 7 10 40 10 13
Community education programs on
EMErgency preparedness 15 16 13 15 18 15 15
Emergency Operation Center (EOC) Activations 3 3 i] 3 7 3 3

ACTUAL |ESTIMATE | ACTUAL |ESTIMATE | ACTUAL |ESTIMATE |[ESTIMATE
FY2018 FY2019 FY2019 FY2020 FY2020 FY2021 FY2022
Total Part A Crimes 734 667 686 638 640 643 m
Homicide 0 0 0 0 1 0 0
Rape 4 3 6 4 0 3 4
Robbery 7 10 11 g 10 8 7
Assaults 124 120 127 120 26 118 120
Breaking and Entering 60 47 63 45 36 43 43
Larceny 328 473 471 470 483 468 523
Moter Vehicle Theft 11 10 6 10 14 8 10
Part A Crime- Clearance Rate 46% 47% 42% 46% 46% 47% 48%
Arrests 294 400 335 400 282 400 373
Field Interrogations 1,800 1.600 1216 1,600 1006 1,600 1400
Field inquiries' P.O.L 43 50 33 35 38 33 43
Domestic Violence Investigations 76 15 o4 15 13 1035 93
Crimes Solved through Fingerprint IDs il 10 3 ] 3 12 7
Crimes Solved through DINA 2 4 3 4 0 3 3
Animal Complaints 730 330 747 850 773 330 300
Loud Partizs Respondad to 140 140 160 1335 164 130 150
MNoise By-Law Violation Tickets issned 21 30 18 30 0 40 30
STARS Assipnments 34 33 41 30 15 33 30
Alcohol Administrative Inspections-Passed 13 20 9 20 4 15 20
Alcohol Administrative Inspections- Failed Warnings 17 20 28 20 16 15 20
Aleohol Administrative Inspection - Failed TBL Fine 6 10 4 10 3 3 10
Aleohol Owner Management Changes & Investigation 31 36 i1 40 32 35 40
One & Two Day Licenses/ Permits 148 150 130 150 69 30 150
Repistered Marijuana Dispensary Inspections 1 3 1 3 3 7 7
Repistered Marijuana Dispensary 1 3 1 3 2 4 4
Fooming Houses Inspected 50 50 48 40 50 50 30
Licenses to Carry Firearms Issued Renewed 110 110 96 110 117 110 110
Firzarms Identification Cards (FID) 27 3 25 30 29 20 20
Fingerprints Taken for Community Members 669 300 397 300 103 2350 250
Town Council Investigations 41 50 37 30 48 50 30
Police-related Calls 67.117 63,000 68,303 68,000 59,611 60,000 70,000
Self-Initiated Police Calls 26,637 26,000 26,637 26,000 30,622 27,000 28,000
Firz-related Calls 3,208 8,200 8,523 3,200 5,926 3,600 02,000
Medical Calls 4330 4,500 4704 4,300 3.970 4750 4,300
E-911 Calls 15,001 13,500 17571 15,300 18,352 18,000 19,000

Page: 4%}


https://brooklinema.opengov.com/transparency/#/52485/accountType=fteCount&embed=n&breakdown=types&currentYearAmount=cumulative&currentYearPeriod=years&graph=pie&legendSort=coa&proration=true&saved_view=226634&selection=5766D20A4395C79A45D80A8416AF26C7&projections=null&projectionType=null&highlighting=null&highlightingVariance=null&year=2022&selectedDataSetIndex=null&fiscal_start=earliest&fiscal_end=latest

8.A.

EPSTEIN & AUGUST, LLP
ATTORNEYS AT LAW
875 MASSACHUSETTS AVENUE
SUITE 31
CAMBRIDGE, MASSACHUSETTS 02139
TEL: (617) 951-9909
peter@epsteinandaugust.com

Peter J. Epstein

TO: Brookline Select Board
FROM: Peter J. Epstein
DATE: March 3, 2021

RE: RCN Transfer Process

RCN Telecom Services of Massachusetts, LLC (“RCN”) is one of the two current cable television Licensees
serving the Town of Brookline. RCN’s parent is Radiate Holdings, LP (“Radiate”). Radiate filed an FCC Form
394 with the Town, dated December 7, 2020, seeking the Select Board’s approval to transfer control of RCN to
Stonepeak Associates, IV LLC. As required by State regulations, the Select Board held a public hearing on the
transfer on February 2, 2021. The Select Board is now required to make a decision on the transfer request no later
than April 7, 2021, but can do so sooner. To this end, I have drafted a simple motion approving the transfer, as
well as a draft letter conveying that decision to the Massachusetts Department of Telecommunications and Cable;
both documents are attached hereto.

In the meantime, please let me know if you have any questions about this transfer process.

RCN TRANSFER MOTION

MOVED: The Brookline Select Board hereby votes to approve the transfer of control of the Brookline Cable
Television Renewal License, dated April 27, 2018, from Radiate Holdings, LP to Stonepeak Associates, [V LLC.

Page: 135



9.A.

TOWN of BROOKLINE
Massachusetts

333 WASHINGTON STREET
MELVIN A. KLECKNER BROOKLINE, MASSACHUSETTS 02445

TOWN ADMINISTRATOR TEL. (617) 730-2211
FAX: (617) 730-2054
www.brooklinema.gov

Memorandum
MEMO TO: Select Board
FROM: Mel Kleckner, Town Administrator
DATE: March 5, 2021
SUBJECT: Recommendation to Sell 15-19 Oak Street

I am recommending for the Select Board’s consideration the sale of the three residential
condominium units located at 15, 17 and 19 Oak Street. As you know, these properties were
acquired by the Town to accommodate the space needs of a new (9th) elementary school planned
to be constructed on adjacent Town owned property. With the failure of the Baldwin tax
referendum, these properties have become surplus. The Town temporarily borrowed $4.7 million
to meet its combined purchase of these properties. Amortized over a 25-year period, the annual
debt service will commence at over $350,000. Over its lifetime, this debt will cost the Town
nearly $7 million in combined principal and interest.

After a transitional period of renting back the units to the former owners, the condos are now
vacant and available for re-sale. With no rental income coming in, and a decision looming on
the permanent financing of this debt obligation, it is essential that we make a prompt decision
about the disposition of these properties. In addition to the cost of annual debt service, the Town
is obligated to maintain insurance coverage and to make major repairs including replacement of
HVAC systems, the roof and other essential building systems. While these properties are
currently in good condition, the Town will need to program these future capital improvements
into its CIP.

The Town has two alternatives to selling the properties; 1.) they can be leased to residential
tenants for market rent, including the payment of utilities and expenses, or 2.) they can be re-
purposed for a municipal use. For the Town to re-purpose them for municipal office or
classroom use, it would likely require several hundreds of thousands of dollars to adapt them to
meet code requirements for disability access and enhanced life safety systems. It appears that
existing School department leases provide sufficient capacity for their office and supplemental
classroom space needs in the short term. The lease option would likely generate $175,000 in
combined annual rent and cover most of the Town’s operating expenses. However, this rental
income is insufficient to meet our annual debt service costs and it keeps the Town in an
ownership role with all of the costs, obligations and uncertainty of being a landlord. An
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additional benefit of selling the properties is getting the property taxes that would otherwise be
due if the Town was not the owner. Based on the current assessed value, we project new annual
taxes of about $36,500 from these three properties. In addition, when these properties are added
to the tax rolls, it will provide a one-time financial benefit of about $46,000 in New Growth to
our Fiscal Year 2023 tax levy.

The properties were acquired in December of 2019 at the following prices;

-15 Oak Street $1,500,000
-17 Oak Street $1,600,000
-19 Oak Street $1,600,000

$4,700,000

The current appraised value for these three properties totals $4,877,000. We would establish the
appraised value as the minimum bid and hope that market forces and the competitive nature of
the sale would generate even higher value. After covering up to $50,000 in recording fees and
other expenses required to market the properties for sale, state law requires the proceeds from the
sale of municipally owned property to first be used to retire any indebtedness the Town incurred
for its initial acquisition of the asset. Any remaining amounts may be used for any purpose for
which a town is authorized to incur debt for a period of five years or more. This includes a wide
range of capital expenditures.

In summary, with the abandonment of the Baldwin School project, we see no strategic value in
the Town retaining these high quality residential properties. We believe an outright sale of the
properties is in the best long term financial interests of the Town as opposed to leasing them or
using them for a municipal purpose.

Finally, the sale option could allow the Town to place restrictions on the use of the property. For
example, the Town could place permanent restrictions to require affordability. If the Board was
inclined to do so, we would need to better understand the diminution of value that such a
restriction would impose and its implications.

Thank you for your consideration.

cc: Dr. James Marini, Interim Superintendent of Schools
Jeana Franconi, Finance Director
David Geanakakis, Chief Procurement Officer
Rachid Belhocine, Acting Chief Assessor
Charles Simmons, Director of Public Buildings
Daniel Bennett, Building Commissioner
Jonathan Simpson, Associate Town Counsel
Melissa Goft, Deputy Town Administrator
Michael Sandman, Chair, Advisory Committee
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ANNUAL TOWN MEETING
INDEX

ARTICLE NO. TITLE

10.

1.

12.

13.

14.

15.

Appointment of Measurers of Wood and Bark. (Select Board)
Approval of Collective Bargaining Agreements. (Human Resources)
Annual authorization of Compensating Balance Agreements. (Treasurer/Collector)

Report on the close-out of special appropriations / Bond Authorization Rescission.
(Select Board)

Approval of unpaid bills of a prior fiscal year. (Select Board)

Acceptance of legislation to increase certain property tax exemptions. (Assessors)
Retroactive Application of Bond Premium for the Driscoll School. (Select Board)
Authorize the acceptance of a grant of emergency access easement and restrictive
covenant prohibiting certain future development from the developer of the Residences
of South Brookline at Hancock Village. (Select Board)

Annual (FY22) Budget Appropriations Article. (Advisory Committee)

FY22 Budget Amendment. (Brown)

Amend Article 2.1 of the Town’s General Bylaws to include a statement in Town
Meeting Procedures acknowledging the history of Indigenous people in Brookline..

(Indigenous People Celebration Committee)

Amend Articles 2.5 and 2.2 of the Town’s General Bylaws to require certain roll-call
votes in the Combined Reports. (Toffel, et al)

Amend Article 3.14 of the Town’s General Bylaws to extend the effective date of

amendments to Article 3.14 adopted by Town Meeting on December 12, 2019.
(CDICR)

Amend the Town’s Zoning Bylaws pertaining to Short Term Rentals. (Moderator’s
Committee on Short Term Rentals)

Amend the Town’s General Bylaws pertaining to Short Term Rentals (Moderator’s
Committee on Short Term Rentals)
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.
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Amend Article 10.2 of the Town’s General Bylaws pertaining to the enforcement of
Short Term Rental Regulations (Moderator’s Committee on Short Term Rentals)

Amend the Town’s General Bylaws pertaining to Short Term Rentals (Roberts, et. al)

Amend the Town's Preservation Commission and Historic Districts Bylaw to extend the
Lawrence Local Historic District (Preservation Commission)

Amend Article 8.37 of the Town’s General Bylaws pertaining to Marijuana
Establishments (Planning and Community Development Department)

Amend the Town’s Zoning Bylaws to conform to amended state regulations pertaining
to the licensing and regulation of Marijuana Couriers and Delivery Operators. (Planning
and Community Development Department)

Amend the Town’s Zoning Bylaws pertaining to micro unit dwellings and age restricted
units in the Emerald Island Special District (Planning and Community Development
Department)

Amend Article 3.21 of the Town’s General Bylaws to require the posting of agenda
packets on the Town’s website. (Toffel et. al.)

Amend Section 4.08 of the Town’s Zoning Bylaw pertaining to Affordable Housing
Requirements. (Blood)

Amend Article 3.12 of the Town’s General Bylaws to establish a Sustainability Division
within the Department of Planning and Community Development. (Select Board)

Amend Sections 5.06 and 2.06 of the Town's Zoning By-law to require new buildings
in the Emerald Island Special District to be Fossil Fuel Free (FFF). (Scanlon et. al)

Amend the Town’s Zoning Bylaws to incentivize Fossil Fuel Free (FFF) infrastructure
in new construction and significant rehabilitation of buildings by special permit.
(Cunningham et. al)

Petition for a special act exempting the Brookline Housing Authority from certain
bidding requirements for the construction and development of affordable housing at 32
Marion Street. (Scanlon, et al)

Petition for a special act authorizing the expenditure of a certain sum from the Town’s
Marijuana Mitigation Stabilization Fund for the purpose of advancing racial equity.
(Select Board)

Amend Article 8.10 of the Town’s General Bylaws to permit the use of sidewalks and
outdoor premises for year-round outdoor restaurant seating. (Planning and Community
Development Department)
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33.

34.

35.

36.

37.

38.

39.

40.

41.
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Amend the Town’s Zoning Bylaws to authorize year-round outdoor restaurant seating.
(Planning and Community Development Department)

Petition for a special act pertaining to speed regulations on the Town’s public ways.
(Transportation Board)

Amend the Town’s General Bylaws to establish a Community Preservation Committee.
(Select Board)

Amend the Town’s General Bylaws to require public notification of the Town’s
eligibility for certain emergency, disaster or stimulus funds and public hearings on the

use of such funds. (Sweitzer, at al)

Resolution pertaining to the adoption of a voluntary Payment in Addition to Tax
(“PIATT”) Program. (Harris et. al)

Resolution to encourage voting in Brookline. (Ishak, et. al)

Resolution to establish a Moderator’s Committee to report on and address the Brookline
Fiscal Advisory Committee’s February 2020 Report recommendations. (Toffel, et.al)

Resolution pertaining to the declaration of a Climate Emergency and adoption of a
Climate Crisis Action Plan. (Norton, et al)

Resolution to create a Fisher Hill Study Committee (Brown et. al)

Resolution to create a Babcock Street Parking Lot Study Committee (Brown et. al)
Resolution to provide additional funding and explore future partnerships with the
Brookline Interactive Group ("BIG") and establish a committee to reexamine current

and future grant of location and cable benefits to the Town. (Saltzman, et al)

Reports of Town Officers and Committees. (Select Board)
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2021 ANNUAL TOWN MEETING WARRANT REPORT

The Select Board and Advisory Committee respectfully submit the following report on Articles
in the Warrant to be acted upon at the 2021 Annual Town Meeting to be held on Wednesday,

May 19, 2021 at 7:00 p.m.

Note: The following pages of this report are numbered consecutively under each article.
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May 19, 2021 Annual Town Meeting
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ARTICLE 1

FIRST ARTICLE
Submitted by: Select Board

To see if the Town will establish that the number of Measurers of Wood and Bark be two,
to be appointed by the Select Board, or act on anything relative thereto.

PETITIONER’S ARTICLE DESCRIPTION
Article 20 of the November, 2000 Special Town Meeting requires that this be the first
article at each Annual Town Meeting. It calls for the Select Board to appoint two
Measurers of Wood and Bark.
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ARTICLE x

X ARTICLE
Submitted by: Human Resources

To see if the Town will raise and appropriate, or appropriate from available funds, a sum
or sums of money to fund the cost items in collective bargaining agreements between the
Town and various employee unions; fund wage and salary increases for employees not
included in the collective bargaining agreements; and amend the Classification and Pay
Plans of the Town; or act on anything relative thereto.

PETITIONER’S ARTICLE DESCRIPTION
This article is inserted in the Warrant for any Town Meeting when there are unsettled
labor contracts. Town Meeting must approve the funding for any collective bargaining
agreements.
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ARTICLE x

X ARTICLE
Submitted by: Treasurer/Collector

To see if the Town will authorize the Town Treasurer, with the approval of the Select
Board, to enter into Compensating Balance Agreement(s) for FY2022 in accordance with
General Laws Chapter 44, Section 53F, or act on anything relative thereto.

PETTTIONER’S ARTICLE DESCRIPTION

This article authorizes the Town Treasurer to enter into Compensating Balance
Agreements, which are agreements between a depositor and a bank in which the
depositor agrees to maintain a specified level of non-interest bearing deposits in return
for which the bank agrees to perform certain services for the depositor. In order to
incorporate such compensating balance agreements into the local budget process, the
Commonwealth passed a law in 1986 mandating that all such arrangements be authorized
by Town Meeting on an annual basis.
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ARTICLE x

x ARTICLE
Submitted by: Select Board

To see if the Town will authorize the Comptroller to close out either all or a portion of
the unexpended balances in certain Special Appropriations and return said sums to the
Surplus Revenue accounts, and rescind the unused portion of prior borrowing
authorizations, or act on anything relative thereto.

PETITIONER’S ARTICLE DESCRIPTION

Section 2.1.4 of the Town's By-Laws requires that each Annual Town Meeting include a
warrant article showing the status of all special appropriations.
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ARTICLE x

x ARTICLE
Submitted by: Select Board

To see if the Town will, in accordance with General Laws, Chapter 44, Section 64,
authorize the payment of one or more of the bills of the previous years, which may be
legally unenforceable due to the insufficiency of the appropriations therefore, and

appropriate from available funds, a sum or sums of money therefore, or act on anything

relative thereto.

PETITIONER’S ARTICLE DESCRIPTION

This article is inserted in the Warrant for every Town Meeting in case there are any
unpaid bills from a prior fiscal year that are deemed to be legal obligations of the Town.
Per Massachusetts General Law, unpaid bills from a prior fiscal year can only be paid
from current year appropriations with the specific approval of Town Meeting.
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BOARD OF ASSESSORS
8]

The Board of Assessors voted at their regular meeting held on February 23, 2021 to
recommend to the 2021 Annual Town Meeting to continue to grant additional property tax
exemption amounts allowed by law as follows:

PROPOSED ARTICLE FOR 2021 ANNUAL TOWN MEETING

To see if the Town will elect to establish an additional property tax exemption for fiscal year
2022 which shall be uniform for all exemptions, in accordance with Section 4 of Chapter 73
of the Acts of 1986, as amended by Chapter 126 of the Acts of 1988, and accept said Section
4, as amended, or act on anything relative thereto.

PETITIONER’S EXPI ANATION

This article provides for an increase in the property tax exemptions for certain classes of
individuals, including surviving spouses, low-income elderly, the blind and disabled
veterans. The proposed increases, which require annual reauthorizations, have been
approved by Town Meeting continually since FY1989.

PETTITONER’S RECOMMENDATION

This article provides for an increase in the property tax exemption amounts for certain classes
of individuals, including surviving spouses, the elderly, the blind and disabled veterans. The
proposed increases, which require annual reauthorizations, have been approved annually
since FY1989. The estimated cost for FY2022 is approximately $44.250 and is funded from
the tax abatement overlay reserve account. The law allows the Town to increase the
exemptions by up to 100% as indicated on the following schedule, which are recommended
by the Board of Assessors:

Ch.59, Basic Proposed

Sec.5 | FY2021 Amount Amount
Description Clause | #Granted | Exempted | Exempted
Surviving Spouse 17D 2 $175 $350
Veteran (10% Disability) 22 41 $400 $800
Veteran (loss of one hand, foot or eye) 22A 0/ $750 $1,500
Veteran (loss of two hands, feet or eyes) 22B 0 $1,250 $2,500
Veteran (special housing) 22C 0 $1,500 $3,000
Veteran (certain widows of soldiers) 22D 0 $250 $500
Veteran (100% disability, cannot work) 22E 10 $1,000 $2,000
Blind 37A 27 $500 $1,000
Elderly 41C 8 $500 $1,000




10.A.

TO BE VOTED BY ROLL CALL OF THE SELECT BOARD:

That the Town elect to establish an additional property tax exemption for fiscal year
2022 which shall be uniform for all exemptions, in accordance with Section 4 of Chapter 73
of the Acts of 1986, as amended by Chapter 126 of the Acts of 1988, and accept said Section
4, as amended.

ADVISORY COMMITTEE’S CONSIDERATIONS

BACKGROUND

This Article would allow the Town to continue its current practice of increasing state-
mandated property tax exemptions for several classes of qualifying taxpayers, including
veterans with a 10% or greater disability, surviving spouses, blind taxpayers, and low-income
elderly taxpayers. The town is required to give these taxpayers, if eligible, a basic exemption
whose amount is specified in Chapter 59, Section 5 of the Massachusetts General Laws and
which is partially reimbursed by the state. The Town also has the option to increase these
exemptions by any amount up to 100%. The increase must be uniform across all the
exemptions, and the increased exemption amount, per taxpayer, may be limited by the
change in the taxpayer’s bill over their previous fiscal year’s tax liability.

DISCUSSION

The proposed increases require annual authorization and have been approved by Town
Meeting each year since FY1989. Tt is hard to imagine the Town denying, for instance,
disabled veterans and fixed-income elderly the additional exemptions allowed under state
law. The Assessors estimate that the cost for FY2022 will be approximately $44.250 and has
already built a reserve for this purpose in the tax abatement overlay reserve account.
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ARTICLE x

x ARTICLE
Submitted by: Select Board

To see if the Town will vote (i} to appropriate $1,903,000, representing a portion of the
net premium received upon the sale of the Town’s $153,365,000 General Obligation
Municipal Purpose Loan of 2020 Bonds dated March 19, 2020, to pay a $1,903,000
portion of the cost of the Driscoll School Reconstruction project authorized in the amount
of $115,300,000 by a vote of the Town passed November 19, 2019 (Article 4), excluded
from the limifations of Proposition 2%, so-called, on December 10, 2019 (Question 1)
(the “Driscoll School Project™), thereby reducing the amount anthorized to be borrowed
for such project by a like amount, (ii} to appropriate $4,145,750, representing a portion of
the net premium received upon the sale of the Town’s $159,520,000 General Obligation
Municipal Purpose Loan of 2021 Bonds dated March 24, 2021, to pay a $4,145,750
portion of the cost of the Driscoll School Project, thereby reducing the amount authorized
to be borrowed for such project by a like amount and (iii) to take any other action relative
thereto.

PETITIONER’S ARTICLE DESCRIPTION

The appropriation vote for the Driscoll School did not include language allowing the
Town to apply the bond premium received as part of the bond sale to the project. This
article allows the Town to retroactively apply the net premium received from the General
Obligation bonds issued for the Driscoll School project to the costs of the project thereby
reducing the overall cost of the project.

Page: 149



10.A.

Annual Town Meeting

x-1

ARTICLE XX

XXXXXXXX_ARTICLE
Submitted by: Select Board

To see if the Town will vote to authorize the Select Board, on such terms and conditions
that are in the best interest of the Town, to accept:

(1) a grant of an easement from ROSB Realty LLC, or one of its successors or
assigns, for ingress and egress in, over and through land between Thornton Road
and land described as the Lot E1 Surface Parking Lot, more specifically shown as
the “Easement Area” on the diagram below. Said easement is further described in
the Emergency Access Easement Agreement previously approved by the Select
Board contingent on subsequent Town Meeting authorization. For reference, Lot
E1 is located on Parcel 3B shown on a plan entitled “Hancock Village, Plan of
Land in Brookline/Boston, MA (Norfolk/Suffolk County) Scale 1” = 100’, Date:
September 20, 2018 by Precision Land Surveying, Inc.” recorded with the
Norfolk Registry of Deeds (the “Registry”) at Plan Book 684 of 2019, at Page 61.

and

(2) the restrictive covenant in favor of the Town between the Town and The
Residences of South Brookline LLC and ROSB Realty LLC prohibiting the
construction of any new structures or paved surfaces not permitted by the
Comprehensive Permit (issued to The Residences of South Brookline LLC and
filed with the Brookline Town Clerk on February 20, 2015 and recorded with the
Registry on November 1, 2019 in Book 37307, Page 241) on the property shown
as Parcels 3A, 3B, 3C and 3D on that certain plan entitled “Hancock Village, Plan
of Land in Brookline/Boston, MA (Norfolk/Suffolk County) Scale 1 = 100’,
Date: September 20, 2018 by Precision Land Surveying, Inc.” recorded with the
Registry at Plan Book 684 of 2019, at Page 61-66. The restrictive covenant is
further described in the Declaration of Restrictive Covenant previously approved
by the Select Board contingent on subsequent Town Meeting authorization.

4824-0690-3519,v. 3
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PETITIONER’S ARTICLE DESCRIPTION

This article will authorize the Select Board to accept two interests in real estate from
ROSB Realty LLC and The Residences of South Brookline LLC (collectively, the
“Developer”) in connection with the Developer’s construction of the Residences of
South Brookline 40B development. The conveyance of these two interests by the
Developer to the Select Board are requirements under the Developer’s Comprehensive
Permit filed with the Brookline Town Clerk on February 20, 2015 and recorded with the
Norfolk Registry of Deeds on November 1, 2019 in Book 37307, Page 241 (as modified,
the “Comprehensive Permit”), and both interests are memorialized in corresponding
recordable instruments, previously voted on and executed by the Select Board contingent
on subsequent Town Meeting authorization.

The Emergency Access Easement Agreement is a non-exclusive easement allowing fire
trucks, other emergency vehicles and other public emergency apparatus to access a
surface parking lot and appurtenant buildings directly from Thornton Road, as
contemplated by Conditions 28 and 43(f) of the Comprehensive Permit.

The restrictive covenant is intended to prohibit construction of any new structures or
paved surfaces not permitted by the Comprehensive Permit on the property shown as
Parcels 3A, 3B, 3C and 3D on that certain plan entitled “Hancock Village, Plan of Land
in Brookline/Boston, MA (Norfolk/Suffolk County) Scale 1” = 100’, Date: September
20, 2018 by Precision Land Surveying, Inc.” recorded with the Norfolk Registry of Deeds
at Plan Book 684 of 2019, at Page 61-66, as contemplated by Conditions 17 and 43(f) of
the Comprehensive Permit. For ease of reference, this is the area surrounding the large,
multi-family component of the Residences of South Brookline development as well as the
northern edge of Hancock Village.

Copies of the Emergency Access Easement Agreement and the Declaration of Restrictive
Covenant will be posted online alongside the Warrant.

SELECT BOARD’S RECOMMENDATION

ADVISORY COMMITTEE’S RECOMMENDATION

4824-0690-3519,v. 3
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ARTICLE x

x ARTICLE
Submitted by: Advisory Committee

To see if the Town will:
A.) Fiscal Year 2022 Budget

Appropriate the sums requested or proposed by the Select Board or by any other officer,
board or committee, or any other sum or sums, for the fiscal year 2022 budget; without
limiting the foregoing, appropriate the sums necessary for all town expenses, including the
snow and ice budget, debt and interest, and operating expenses; fix the salaries of all elected
officers as provided for in General Laws, Chapter 41, Section 108; authorize the leasing,
leasing with an option to purchase or installment purchase of equipment; appropriate to a
stabilization fund as provided for in General Laws Chapter 40, Section 5B; authorize the
continuation of all revolving funds in accordance with General Laws, Chapter 44, Section
53EY and all Enterprise Funds in accordance with General Laws, Chapter 44, Section 53FY;
allocate available free cash; provide for a reserve fund; and establish the requirements for
transfers among appropriations, interfund transfers, transfers for the purposes of salary
adjustments, filling vacant positions and budgetary reporting.

B.) Fiscal Year 2022 Special Appropriations
Appropriate sums of money for the following special purposes:

1. Appropriate $130,000, or any other sum, to be expended under the direction of the Town
Clerk with any necessary contracts over $100,000 to be approved by the Select Board for
voting machines.

2. Appropriate $900,000, or any other sum, to be expended under the direction of the Police
Chief, with any necessary contracts over $100,000 to be approved by the Select Board,
for upgrades/replacement of the Police and Fire Department’s radio infrastructure.

3. Appropriate $140,000, or any other sum, with any necessary contracts over $100,000 to
be approved by the Select Board, to be expended under the direction of the
Commissioner of Public Works, for parking meter technology upgrades.

4. Appropriate $140,000, or any other sum, with any necessary contracts over $100,000 to
be approved by the Select Board, to be expended under the direction of the
Commissioner  of  Public = Works, for  stodies to  upgrade  the
Washington/Harvard/Kent/Davis traffic signal.

5. Appropriate $50,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, for Accessible Pedestrian Signals.
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10.

11.

12.

13.

14.

15.

16.

Appropriate $1,830.000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for the rehabilitation of streets.

Appropriate $344,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for the rehabilitation of sidewalks.

Appropriate $600,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for design work related to the Washington Sireet
Rehabilitation and Complete Streets Program.

Appropriate $400,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for storm water improvements.

Appropriate $2,000,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for water system improvements.

Appropriate $280,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for water meter transmission unit (MTU) replacements.

Appropriate $3,000,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for wastewater system improvements.

Appropriate $915,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for improvements at Murphy Playground.

Appropriate $1,150,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for the renovation of Robinsoen Playground.

Appropriate $280,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be

approved by the Select Board, for studies related to the environmental restoration of
Willow Pond.

Appropriate $260,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for the renovation of playground equipment, fields, and
fencing.
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Appropriate $165,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board, for the rehabilitation of Town and School grounds.

Appropriate $240,000, or any other sum, to be expended under the direction of the
Commissioner of Public Works, with any necessary contracts over $100,000 to be
approved by the Select Board and the Tree Planting Committee, for the removal and
replacement of trees.

Appropriate $85,000, or any other sum, to be expended under the direction of the
Building Commissioner for ADA renovations to Town and School facilities.

Appropriate $165,000, or any other sum, to be expended under the direction of the
Building Commissioner, with any necessary contracts over $100,000 to be approved by
the Select Board for energy conservation projects in Town and School facilities.

Appropriate $750,000, or any other sum, to be expended under the direction of the
Building Commission, with any necessary contracts over $100,000 to be approved by the
Select Board and, with respect to School Buildings, by the School Committee, for
building envelope / fenestration repairs to Town and School facilities.

Appropriate $175,000, or any other sum, to be expended under the direction of the
Building Commissioner, with any necessary contracts over $100,000 to be approved by
the Select Board for fire alarm upgrades in Town and School facilities.

Appropriate $170,000, or any other sum, to be expended under the direction of the
Building Commissioner, with any necessary contracts over $100,000 to be approved by
the Board of Select Board and, with respect to School Buildings, by the School
Committee, for improvements to life safety systems and building security in Town and
School facilities.

Appropriate $1,733,928, or any other sum, to be expended under the direction of the
School Superintendent, with any necessary contracts to be approved by the Select Board

and School Committee, for the expansion of classroom capacity in various schools.

Funding

And determine whether such appropriations shall be raised by taxation, transferred from
available funds, borrowed or provided by any combination of the foregoing, and authorize
the leasing, leasing with an option to purchase, or the installment purchase of any equipment
or any capital items; and authorize the Select Board, except in the case of the School
Department Budget, and with regard to the School Department, the School Committee, to
apply for, accept and expend grants, gifts, reimbursements, and aid from both federal, state,
and other sources and agencies for any of the purposes noted in this Article, or act on
anything relative thereto.
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PETITIONER’S ARTICLE DESCRIPTION

This is the annual appropriations article for FY2022. Included in this omnibus budget article
are operating budgets, special appropriations, enterprise funds, revolving funds, and
conditions of appropriation. This is the culmination of work that officially began with the
publication of the Town Administrator’s Financial Plan on February 16™. The proposed
budget has since been reviewed by numerous sub-committees of the Advisory Committee,
the full Advisory Committee, and the Select Board. The vote ultimately recommended to
Town Meeting is offered by the Advisory Committee.
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MOTION OFFERED BY DEBORAH BROWN AND AUTHUR CONQUEST

Moved: To amend the budget adopted by Town Meeting on 6/30/2020:

ARTICLE

Fund Transfers

TM 5/221 Increase/(decrease)

Reserve Fund $1,707,228 ($672,000) Unclassified. Select Person’s contingency fund $15,000
STM Balance $1,035,228

That these funds, an appropriation of $672,000 transferred from the appropriated reserve fund to the so called select
person’s or Town Administrator contingency be distributed as follows:

$672,000 earmarked for the following projects:

«  $140,000 to negotiate contracts with internet providers for distance learning for BHA students, remote
health care, remote resident services and isolation
e High Street - $625,000 for repairs to kitchens at High Street, Veterans, Trustman and Egmont
o This figure is calculated at $25,00 per unit to repair the units in most need of repairs
= Qnly 25 of 375 units or .06 of the units will be partially updated
o  Egmont Sireet - $47,000 to cover unpaid tenant rents

Total for BHA: $672,000
Budget Explanation and Analysis Funding Seurce:

We accept that the funding for these new uses has to come from somewhere. The Town’s Reserve Fund is one such
source. The Reserve Fund is a sum of money appropriated at Town Meeting to be used at the discretion of the AC in
conjunction with Select Board to cover extraordinary or unforesecn expenses that arise during the fiscal year. The
creation and use of the Reserve Fund is specified in Chapter 40 §6 of the Massachusetis General Laws, More
precisely, the reserve fund is to be used for “...extraordinary or unforeseen expenditures” as determined by
AC. Clearly, a pandemic meets the definition of extraordinary or unforeseen.

The budget amendment moves: ($672,000), which would leave 1,035,228 in the Reserve Fand.
Brooldine Housing Authority
Michael Alperin

Executive Director _
90 Longwood Ave #1 Brookline, MA 02446 malperini@brooklinehousing.org
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RESOLUTION REGARDING BABCOCE
COMMITTIEE

Signatures

Name Signature Address Precinct
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ARTICLE XX

KXXXXXXX ARTICLE
Submitted by Indigenous People Celebration Committee

Lea o pPerstsaianr i Aovrovs VIARAS /4( N s

PP ZD Y T

W//
To see if the Town will amend section 2.1.11 of the Town by-laws by addmg a new fourth paragraph tg

read as foliows:

“Following the singing of the National Anthem, an acknowledgement of the history of indigenous
people in Brookline shall be read by the chair or a designee of the indigenous People Celebration
Committee.”

Or act on anything relative thereto.

PETITIONER'S ARTICLE DESCRIPTION

This article amends the General By-Laws Section 2.1.11 Town Meeting Procedures to include a
reading of a Land Acknowledgement statement at the beginning of the first or opening session of any
annual or special Town Meeting after the singing of the National Anthem. This acknowledgement will
highlight the devastating impact of setiler colonialism in Brookline, as well as offer recognition of and
respect for the Indigenous land that Brookline now occupies, and acknowledge the atrocities that were
perpetrated here.

Why is this important?

The town we call Brookline occupies the indigenous fand of the Massachusett people, originally
known as Wopanahkeeut or Dawnland.

We, as Brookiine residents, need to acknowledge that we have not properly learned the history of the
early years of the founding of what is now the United States, that included the genocide and the
attempt at the total annihilation of Indigenous peoples and their cultures. This is an uncomfortable
history for many of us. Reconciling with our past and adding the voices of those who have been long
ignored and silenced is important for all of us. The land our town now occupies was the home of
Indigenous peoples for thousands of years before Europeans made their first landfall in the *New
World™ and began the appropriation of Indigenous land.

We need to recognize that the forced removal of the original occupants of the land paved the way for
large tracts of land that were subsequently used for farming. Such lands needed many laborers, thus,
leading to enslavement of both Native peoples and Africans, but mainly Africans since the Native
population had in large part been killed or forcibly expelied and could not be pressed into slavery.

Here in Brookline, seven Indigenous people and approximately 83 Africans were enslaved. In
addition, many members of the town profited greatly from trade with the Caribbean colonies where
large numbers of people of African descent were enslaved to provide the labor needed on the sugar
plantations. The sugar crop was so lucrative that plantation owners in the Caribbean did not want to
grow their own food crops and relied on the importation of food from the Colonies, including
Massachusetts. In addition, there were those in Brookline, as well as New England as a whole, who
were engaged in the kidnapping, imprisoning and selling of human beings.
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Colonial records in the Brookline library document some of the areas within Brookline where Native
peoples lived. The historical record documents that seven Native men were sold into slavery in the
Caribbean by members of the Brookline community. Their wives were given the choice of remaining
enslaved here or accompanying their husbands to the Caribbean to be enslaved there with no
assurance that they would be allowed to remain together. It is of note that the average remaining life
span of the enslaved in the Caribbean was short, on the order of seven years.

How do we reconcile the history of our past with our vision of ourselves and our best
intentions?

As is true for the history of the United States, the history of Brookline has only recently started to
acknowledge that there were people living on this land prior to the arrival of the immigrants from
Europe. Due to this recent acknowledgement, the Brookline School Committee and the School
Department, following the lead of Students Against Institutional Racism, have been updating the
history curriculum for almost three years to reflect this new interest in exploring a fuller understanding
of our collective past. Only when our whole community embraces the harsh truths of our past, can
we, as a collective society, move forward to create together a more just and inclusive future.
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Land Acknowledgement Warrant Article

Signature Sheet

This article amends Brookiine’s General By-Laws Section 2.1.11 Town Meeting Procedures 1o include the following:
“Following the singing of the National Anthem, an acknowledgement of the history of Indigenous people in Brookline
shall be read by the chair or a designee of the Indigenous People Celebration Committee.”

The signatures of 10 registered voters of the Town of Brookline are required to submit this Warrant Article.
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Land Acknowledgement Warrant
Signature Sheet

Article

This article amends Brookline’s General By-Laws Section 2.1.11 Town Meeting Procedures to include the following:
“Folfowing the singing of the National Anthem, an acknowledgement of the history of indigenous people in Brookline
shall be read by the chair or a designee of the Indigenous People Celebration Committee.”

The signatures of 10 registered voters of the Town of Brookline are required to submit this Warrant Article.
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This article amends Brookline’s General By-Laws Section 2,1.11 Town Meeting Procedur

10.A.

Land Acknowledgement Warrant Article
Signature Sheet

es to include the following:

“rollowing the singing of the National Anthem, an acknowledgement of the history of indigenous people in Brookline
shall be read by the chair or a designee of the Indigenous People Celebration Committee.”

The signatures of 1

0 registered voters of the Town of Brookline are required to submit this Warrant Article.
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Warrant Article Signatures
Signatures of ten registered voters are required. It is recommended that at least 15
or more be collected. Each signature needs:
* to be signed in ink (wet)
* signers name also printed
* signers voting address.

We, the undersigned registered voters of the Town of Brookline, support the
attached Warrant Article seeking ...(Add brief explanation)

SIGNATURE PRINTED NAME VOTING ADDRESS

U
-gé-vk)m/(aén;” éf:‘an-‘/Vef{abm-ron L1 ¥8vrook S+reet, )ff-l- o A

2
@_@L adara Snes A e ac
cPogs Ment L

of
Rlock SY%
(R b VI (3 740 |

T e M@ & PXOOL- € aptY B
\/_S_W O\“E’\t\f&hg Brooline MR Ooz445

LSt Budring cams
b Qe 1 g G o 7 AL

1

8
We certify that the above (31) number of signatures are those of voters registered in
the Town of Brookline,

10
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Proposed Warrant Article to require all recommendations included in the Combmed Rbports [
include documentation of roll call votes

Version February 2, 2021 W rB 12 Ao 13

Submitted by: Mike Toffel, TMM 8 and Neil Gorden, TMMI1

To see 1f the Town will amend Articles 2.5.2 and 2.2.6 of the Town's
General By-laws as follows {language to be stricken appearing in
strikeout, language to be added appearing in underline):

SECTICN 2.5.2 COMBINED REPORTS

The explanation and relevant data submitted by the petitioners for a petition
article shall be included, together with article, in the combined reports.
The Select Board and the Advisory Committee (or in the alternative to the
full Advisory Committee a subcommittee of the Advisory Committee) each shall
hold at least one duly noticed public hearing prior tc a final vote of the
Select Board or the Advisory Committee, as the case may be, con any article in
the Warrant. The Select Board and the Advisory Committee shall prepare
written reports, stating their recommendations and the reasons therefor, for
all articles in the Warrant for a Town Meeting. The reports shall be included
in the combined reports to be delivered or mailed as follows:

The Select Board shall cause one copy of the combined reports to be delivered
or mailed not later than the seventh day prior to each special Town Meeting
and nect later than the fifteenth day pricr to the start of each Annual Town
Meeting, to the residence of every elected officer, Town Meeting Member and
member of the Advisory Committes, and to the residence of every appointed
officer, resident, real estate owner and town employee who requested, in
writing, a copy of that combined reports. The combined reports shall contain
each article in the warrant for such Town Meeting followed by the report of
the Select Board on such article and then the report of the Advisory
Committee on such article and every report made, not later than the twenty-
second day prior to such Town Meeting and after the twenty-second day prior
to the previous Town Meeting, by a Special Committee created by a Town
Meeting or the Moderator.

The Combined Reports, and any supplement thereto, shall include, with each
recommendation of—khe Seleet PBeoard any Town board, committee, or
comm1531on, a roll~ call show1ng the vote of each member+—aﬁéﬁﬂﬁ£Ekﬂf£&ﬁée~

feQH&feé—by—Af%ie%em@wQHG—Reeefdeé—¥e%e& When a mlnorlty report is presented
by any Town board, committee, or commission, the Combined Reports, and any

supplement thereto, shall identify the members supporting the minority
report.

The report of the Select Board on the article at an Annual Town Meeting
providing for termination and close-out of pricr special appropriations shall
include a statement from the Comptroller listing each account for such an
appropriation as falls within the scope of the article, the purpose of the
appropriation, and the unexpended balance as of the last day of March in the
year of said Annual Town Meeting.

SECTICN 2.2.6 RECORDED VOTES
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(1) Whenever the Advisory Committee shall have voted on a recommendation—te
the Towm —ond—unless—sueh—vete to—unanimous, the record of such vote shall
accompany any report of such recommendation—se—theTewn-and shall be included
in the minures of the Advisory Committee, in each case showing the date of
such vote and those members who wvoted in favor, opposed, or abstained.

{ii) Whenever the Advisory Committee shall have voted on a transfer of funds,
end—unless—such-vote do-unanimous the record of such vote shall be included
in the minutes of the Advisory Committee, in each case showing those members
who voted in favor, opposed, or abstained. ’

or act on anything relative thereto.

We certify the above (10) signatures are those of voters registered in the
Town of Brookline.
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PETITIONER’S ARTICLE DESCRIPTION

The Combined Reports include recommendations from the Select Board, Advisory Board, and
many other Boards, Committees, and Commissions to inform Town Meeting Members about
warrant articles. Just as the Select Board and Advisory Committee are required by the Town’s
bylaws to include roll call votes in their recommendations in the Combined Reports, and the
School Committee routinely does so, this article calls for all of the Town’s boards, committees,
and commissions to do so. This includes, for example, recommendations issued by boards
appointed by the Select Board, committees appointed by the Moderator, and the School
Committee and Board of Library Trustees elected by voters. It also calls on all of these bodies,
when issuing a minority report, to list the members supporting the minority report.

The rationale supporting this article are much the same as those justifying Article 30 in the 2020
Special Town Meeting that called for requiring all Advisory Committee recommendations
(except unanimous ones) to include recorded votes, and which passed Town Meeting by a wide
margin (203 yes vs 17 no, with 8 abstentions):

o Town Meeting and the public have the right to know how the members of the town’s
boards, committees, and commissions have voted on the recommendations presented.

e Knowing the vote of each member of these bodies can provide additional contextual
information that can be valuable to Town Meeting Members.

o This would further increase transparency and help Town Meeting to make the best
decision possible on each Article in the Warrant.

This article does not provide an exemption for unanimous votes. Why? Because recording the
votes of each member--even when votes are unanimous--creates a public record documenting the
votes. Providing an exemption for unanimous votes would require anyone seeking to learn who
actually voted for each recommendation to obtain historical records to learn (1) who the
members were of a particular board, committee, or commission at a particular moment of time,
(2) the date of the particular meeting at which the vote was taken; (3) obtain access to meeting
minutes to learn which members attended that meeting, and who cast a vote or abstained; such a
process imposes too much of a burden on the public merely seeking transparency, and such
records are difficult to access.

This proposal deletes from the third paragraph of Section 2.5.2 “and shall include, with each
recommendation of the Advisory Committee such information as is required by Article 2.2.6
Recorded Votes” because that section becomes redundant should this proposal pass.

This proposal deletes from the Advisory Committee section of the bylaws, Section 2.2.6
Recorded Votes subsections (i) and (ii), the exemptions from recording unanimous votes, for
these reasons—and to align its terms with Section 2.5.2.

Moreover, this proposal widens the scope of Section 2.2.6(i) by deleting “the Town”, thereby
requiring recorded votes for all recommendations Advisory Committee makes. It also adds a
requirement that such recorded votes should be included in the meeting minutes.
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Warrant Article signature page

10.A.

The following registered Brookline voters support the attached submitted article

Please 7’(2 neatly as the Town Clerk will need to validate that you are a registered voter.

Printed name Address
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Warrant Article signature page

10.A.

The following registered Brookline voters support the attached submitted article

Please write neatly as the Town Clerk will need to validate that you are a registered voter.

/Signature Printed name Address
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Warrant Article signature page

(‘("ﬁg"lﬁb Zw @@MM&/}/J‘}(W )i

The following registered Brookline voters support the attached submitted article

Please f;r/‘ite neatly as the Town Clerk will need to validate that you are a registered voter.

Signature

Printed name

Address
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Warrant Article signature page

The following registered Brookline voters support the attached submitted article

Pleas/e/wﬁte neatly as the Town Clerk will need to validate that you are a registered voter.

Aignature Printed name Address

1\/&%@0 4 .Mﬁw‘zm(,ﬁwﬁa 26 Lrowpinshield Bel.

10
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Warrant Article signature page

10.A.

The following registered Brookline voters support the attached submitted article

Please write neatly as the Town Clerk will need to validate that you are a registered voter.

{éiiawre Printed name Address

et - HoAsly mpggacls | 24 STebmpr! ST 6@5%2
2.\// % %_\ fc&my Goldske W dupa G \[}fz)ﬂgf‘;{rz
iv’?\?g\mﬁ\\ N&\c al\»':u C»‘W\\g_;cxm\/\ﬁ%,-;\ K 3‘2& %L&?&D Sy Bl

’ v ' W i ¢

5\“’ ng/ﬁwfr Donte e Qﬁpwo\chwc, vhA ot
6
7
8
9
10

Page: 172



10.A.

Warrant Article signature page

The following registered Brookline voters support the attached submitted article

Pleasg write neatly as the Town Clerk will need to validate that you are a registered voter.

Printed name Address
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etitioner: CDICR (Point of contact: Mariah Nobrega, 6179354985,
mariah.nobregai@gmail.com)

WARRANT ARTICLFE, XX

Language amended is in bold; deletions are in sirileéowt;)

VOTED: To amend Bylaw 3.14 as follows:
SECTION 3.14.8 EFFECTIVE DATE OF DECEMBER 12, 2019 AMENDMENTS

"The amendments, as indicated in strikethrough, bold and underlined, adopted on December
12, 2019, become effective July 1, 20212022

EXPLANATION

The CDICR requests additional time to complete the revision of the bylaw as contemplated by
Town Meeting in its approval of Warrant Article 24 from the Fall 2019 Special Town Meeting,
due to the COVID-19 pandemic. The request is made to extend the deadline by one full year,
though less time will hopefully be needed. The only change that has been made to this Warrant
Article from the one approved by Town Meeting in Fall 2019 is the modification of the
applicable date, from July 1, 2021 to July 1,2022. Section 3.14.8 was not in the language
presented at Town Meeting but was in the official form of the petition submitted for approval to
the Attorney General by the Town Clerk.
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Submitted by: Moderator’s Committee on Short-Term Rentals. Paula Friedman, chair

PREERU. DV

To see if the Town will amend the Zoning By-law as follows:

1. By amending §2.19, “S” Definitions, as follows: °

L A

AT RECYS Y pesT ihE
L5 IPHES

Fead

Inseriing the following:

1. Short-Term Rental (or “STR”) — The rental of a whole or portion of a Dwelling

" Unit for not more than 27 consecutive calendar days, as otherwise defined by
M.G.L. Chapter 64G, Sec. 1, which shall be the Primary Residence of the
operator.

In accordance with M.G.L. Chapter 64, the term excludes properties that are, or
that are required by law to be, licensed as a lodging house because the lodgings
are rented to four or more persons not within the second degree of kindred to the
owner or operator. The term also excludes properties that are, or that are required
by law to be, licensed as a hotel, motel, or bed and breakfast establishment.

2. Short-Term Rental Operator — Any person operating a Short-Term Rental. An
Operator must be the owner of the Short-Term Rental Unit.

3. Short-Term Rental Unit — A whole or portion of a whole Dwelling Unit that is
being offered as a Short-T'erm Rental.

And increasing each subsequent section number by 3.

2. By amending §2.16, “P” Definitions, as follows:

Renumbering the five existing sections titled “PARKING GARAGE OR
PARKING AREA, NON-RESIDENTIAL”, “PARKING GARAGE OR PARKING
AREA, RESIDENTIAL”, “PORCH, ENCLOSED AND UNENCLOSED”,
“PRIVATE CLUB OR LODGE?”, and “PROFESSION, RECOGNIZED"” as sections
1,2, 3,5, 6 respectively and inserting the following after “3. PORCH,
ENCLOSED AND UNENCLOSED”:

4. Primary Residence — Any property at which a resident resides for at least 183
days of the calendar year.

3. By amending §4.07, Table of Use Regulations, as follows:

;‘XCCCSSOY}" Residence . Business

TR '[JSES"' ..

Page: 175



10.A.

51C. Short-Term Yes Yes Yes Yes Yes | Yes Yes Yes Yes
Rentals in
possession of a
valid Town
Certificate of

Registration and
in accordance

with §4.14 only.

4. By aménding the Use Regulations by adding the following section, §4.14, Short-
Term Rentals:

§4.14 — SHORT-TERM RENTALS
1. Purpose

This section is intended to protect the health and safety of visitors and residents, ensure
that the primary use of these properties remains as a residence, and to minimize the effect
Short-Term Rentals have on the character and livability of residential neighborhoods and
the well-being of surrounding residents.

2. Applicability

a. The requirements of this section shall apply to any Short-Term Rental. No property
shall be offered as a Short-Term Rental except in compliance with each of the
provisions of this By-Law.

b. Nothing in this By-Law shall be construed to make the Town responsible for
compliance with or enforcement of condominium by-laws or other governing
documents, or any contract or agreement to which the Town is not a party.

3. Requirements

Shori-Term Rentals shall comply with all applicable federal, state, and local laws,
regulations and codes, including, but not limited to, the Town’s General By-law
entitled “Short-Term Rentals”.

4. Severability

If any provision(s) of this section is held to be invalid, such provision(s) shall be
severed and the remaining sections shall be valid.

These amendments to the Zoning by-law shall take effect on January 1, 2022,

Or act on anything relative thereto.
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Warrant Article signature page

SIGNATURES (Ten registered voters reauired)

The following registered Brookline voters support the attached submitted article.

SIGNATURE PRINT NAME ADDRESS
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Warrant Article signature page

SIGNATURES (Ten registered voters reguired}

The foliowing registered Brookline voters support the attached submitted article.
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Explanation of Warrant Articles
Moderator’s Committee on Short-Term Rentals

EASET 4 e w o
o sLd vl
YorE EPMIGL

"
[t
Freenly

Summary

The Moderator’s Committee on Short-Term Rentals is submitting three Warrant Articles for the
May 2021 Annual Town Meeting. These Articles are much-revised versions of Articles 9, 10,
and 11 from the November 2020 Town Meeting. The committee revised the Articles to address
questions and concerns raised by Town Meeting members and Brookline residents. The Articles
would amend the zoning and general by-laws to allow short-term rentals in all zoning districts.
Short-term rentals would be defined as rentals for 27 or fewer consecutive days, Short-term
rental units could be rented for up to 90 days per year. Operators would be required to be
permanent residents and to own the rented units, but they would not be required to be present
while the unit was being rented. The Articles would all require that operators obtain a certificate
from the Town, that units be inspected to ensure health and safety, and that operators confirm
that rental of the unit is consistent with any relevant condominium association by-laws.

The committee’s recommendations are intended to allow the safe operation of short-term rentals
in Brookline, to prevent the operation of large numbers of investor-owned professionally
managed short-term rental units, and to minimize any negative impact on Brookline residents.

Background

Short-Term Rentals (STRs) are a relatively new concept. Although for many decades some
Brookline homeowners may have rented rooms to short-term paying guests, in recent years STRs
have become more numerous and more prominent as a result of the convenience of online
booking platforms. The best-known of these platforms is Airbnb, although many others exist,
including VRBO, booking.com, and Homeaway.

Prior to the Covid-19 pandemic, Brookline’s Department of Planning and Community
Development estimated that 300400 STRs were operating in Brookline. Subsequent data
provided by the Massachusetts Department of Revenue (DOR)! indicates that approximately 265
operators have registered with the DOR to operate a short-term rental in Brookline. Presently, the
operation of an STR in Brookline is prohibited because Short-Term Rental is not explicitly listed
in the Zoning By-Law’s Table of Use Regulations (Table 4.07). Table 4.07 is used by the
building commissioner to determine what is allowed. Enforcement is currently handled by the
Building Department on a complaint-driven basis and some STRs have been shut down as a
result. It is important to note that a lawsuit has been filed challenging how the building
commissioner and Zoning Board of Appeals have interpreted the Zoning By-Law as it pertains to
Short-Term Rentals in Brookline. If this lawsuit prevails without Brookline having Short-Term
Rental regulations in place, Short-Term Rentals will become an as-of-right use in Brookline.

! On January 25, 2021, the deputy town administrator provided the Moderator’s Committee with an XLS file entitled
“short term rentals registered in brookline.xls” that was produced by the Department of Revenue,
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Bennett, Transportation Administrator Todd Kirrane, Assistant Director for Regulatory Planning
Polly Selkoe, and First Assistant Town Counsel Patty Correa. The Commitiee expresses its
sincere appreciation for the information and advice provided by these Town officials and also for
the essential assistance provided by Zoning Coordinator/Planner Monique Baldwin, Kate
McGillivray in the Select Board’s Office, and Devon Fields, administrative services director in
the Select Board’s Office.

The committee devoted most of its time to an in-depth line-by-line review of the provisions of
the Advisory Committee motions under Articles 9, 10, and 11 from the November 2020 Town
Meeting. Its deliberations focused on revising some of those provisions to address potential
objections so as to generate Warrant Articles that would be likely to receive widespread support
at the May 2021 Annual Town Meeting.

The minutes, recordings, and other documents of the Moderator’s Committee are available at:
https://www brooklinema. gov/1863/Moderators-Commitiee-on-Shori-Term-Renta

The committee received much public input at its public hearing on Wednesday, January 13,
2021, and in emails from residents, STR operators, and condominium associations, Letters
recetved by the committee can be viewed here:

https/www . brooklinema.gov/DocumentCenter/View/23561/Public-Comment-letters-to-the-
Short-Term-Rentals-Committee-Vol-1

The following is summary of the concerns raised by the public and committee members:

First, there was a category of comments that focused on the impact that STRs have on quality of
life. These included issues related to noise, traffic, parking violations, and diminished sense of
community. Some letters and emails questioned whether the Town had sufficient enforcement
resources to respond to these problems.

Second, residents of condominium associations raised concerns about transient activity in their
buildings, increased insurance, maintenance, and shared utility costs (e.g., from frequent washing
of sheets and towels) that were borne in part by other owners. This group also urged the
committee to propose regulations that would require STR operators to obtain the consent of their
condominium associations before the Town issued a certificate of operation.

Third, there was feedback that the proposed regulations were too restrictive, violated the
constitutional rights of condominium owners, restricted access by families looking to stay in
STRs, and would prevent some residents from earning supplemental income that would help
them afford to continue to live in Brookline. Some letters argued that STRs created few problems
or disruptions in Brookline’s neighborhoods and that any such concerns could be addressed by
appropriate regulations.

The Moderator’s Committee recognized that short-term rentals have possible advantages and
disadvantages. These are generic pros and cons and not necessarily the consequences of the
regulations being proposed for Brookline by this committee.
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operator’s primary residence. These provisions replicate what Boston has done to protect its
long-term housing inventory from short-term rental conversion.?

Overall, the committee agreed that the operation of STRs should be safe, monitored, and limited
in its negative externalities. The provisions of the three proposed Warrant Articles accomplish
these goals by establishing regulations for appropriate certification and oversight of STRs. They
also ensure that the operation of STRs will not greatly reduce the availability of long-term
housing units—by prohibiting professionally managed STRs, prohibiting units restricted for
below market-rate housing from operating as STRs, and allowing only owner-occupied units to
operate as STRs.

The Recommendations of the Moderator’s Committee

The Moderator’s Committee is recommending three Warrant Articles for the May 2021 Annual
Town Meeting. These Articles, designated as Articles A, B, and C in this explanation, roughly
correspond to the Articles considered by the November 2020 Special Town Meeting: Article 9
(zoning); Article 10 (regulations); and Article 11 (enforcement). The provisions of each of the
former Articles have, however, been revised extensively.

Summary of the Three Warrant Articles

Article A — Defines Short-Term Rentals (“not more than 27 consecutive calendar days™) and
other related terms, requires that a short-term rental unit must be the primary residence of the
operator, specifies that STR operators must own the units they rent out, and adds Short-Term
Rentals as an allowed use in all residential and business districts in the Table of Use Regulations
of the Zoning By-law.

Article B - Creates detailed regulations allowing Short-Term Rentals under a specific set of
circumstances and establishes policies and procedures that operators must follow. The following
are some of the key provisions:

e Short-term rental operators would be required to apply for and receive a certificate of
registration and to show proof that the unit is their primary residence.

o The Select Board would issue regulations for the implementation of the by-law and those
regulations could include a cap on the number of certificates of registration issued.

» Inspections by the Health, Building, and Fire Departments would be required before a
certification of registration is issued and could be conducted upon renewal or at other
times.

¢ Units cannot be subject to any local, state, or Federal, income eligible or income
restricted program that is designated as below market rate housing.

¢ All accommodations would have to comply with building, fire, and health codes.

? These regulations do not address lodging houses (including those that operate as bed and breakfasts and inns), that
offer rooms and units on platforms such as Airbnb and HomeAway. Existing by-law provisions would apply to these
establishments,
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on # of STRs including by Zoning

District

Fine $300 S300

Appeal Process Defined by Select Yes A Default Process Has Been
Board Added to the Regulations

Advertisers Must Provide Operator Required Yes Provision Eliminated

Information to the Town

Active STR Certificates Published on YES YES

Town Website

STR Violations Published on Town YES YES

Website

Abutters within 300" Notified within YES YES

15 Days of Issuance of Certificate

Certificate Revoked for 3 Violations YES YES

in 12 Month Period. Select Board

Public Hearing to Reinstate

Regulations enforced by Building YES YES

Commissioner, Director of Health

and Human Services, Fire Chief,

Town Administrator and Police

Key Issues and How the Committee Addressed Them

The Moderator’s Committee agreed on many aspects of the three Warrant Articles. It recognized,
however, that on some questions there were important potential differences of opinion within the
committee, within Town Meeting, and within Brookline more generally. The committee’s
deliberations focused on these issues:

Whether the STR Operator Must Be Preseni During a Rental

Article 10 from the November 2020 Town Meeting would have required the STR operator to be
present during a rental. During the debate, Town Meeting members pointed out that Brookline
residents often rent their residences while they are away for a week or two. The committee
received similar comments from the public. Reflecting the fact that rentals by temporarily absent
owners are common, the committee did not include this requirement in its proposed Watrant
Articles.

Whether Renters (Tenants) Could Rent Out Their Units as Short-Term Rentals

The committee decide to retain the requirement that STR operators must be owners of the units
they rent out as STRs. Although this may seem unfair to renters who are attempting to
supplement their income, the committee felt that allowing renters to be STR operators would
make it impossible to distinguish between a renter supplementing their income and a renter who
has been installed by an investor to operate an STR. The committee believed that following
Boston’s approach in this regard would make the most sense.

Page: 184



10.A.

The arguments against this provision include that the requirement places an unfair burden on the
applicant; that the condominium association may delay or hold back consent even though STRs
are not prohibited by condominium by-laws; and that the Town is interfering in the decision-
making process of the condominium association by requiring association consent. One
commenter submitted legal contentions from a law school faculty member and an attorney that
the provision may be unconstitutional. (Town Counsel’s office advised that the arguments are
untested.).

Whether STR Platforms Such as Airbnb Should be Required to Share Information

Committee members regarded this provision as very difficult to implement, a duplication of
information that could be obtained by the Department of Revenue, and a possible invasion of
privacy. It was therefore deleted from the proposed Warrant Articles.

The Requirement for Inspections

To ensure safe operation of STRs, the proposed Articles require health, safety, and fire
inspections. There has been some doubt about whether the Town will have sufficient staff to
conduct these inspections in a timely manner. Members of the committee expressed concern that
1ssuance of a certificate might be delayed while the operator waited weeks or months for the
required inspections. The committee decided that inspections should be required before an STR
unit obtains a certificate of operation. The word “shall” therefore appears in the Article: B
provisions regarding inspections prior to the issuance of a certificate. The committee decided that
inspections need not be required in all cases of STR renewals. The word “may” therefore appears
in the Article:B provisions regarding inspections in connection with renewal of a certificate.

Whether to Allow Commercial Meetings and Uses in STR Units

The committee discussed whether to prohibit commercial meetings, commercial uses, or both in
short-term rental units. There was concern that commercial activity could be disruptive in a
residential area. The committee also recognized that social events might be hosted by businesses
in short-term rentals (e.g., a cocktail party in a house rented by a law firm in connection with a
major golf tournament). The committee decided that it would be difficult to prevent commercial
meetings, such as a social event or a one-on-one discussion between an author and their agent, in
short-term rentals. It concluded that commercial uses, such as using an STR unit as a “pop-up”
business could be more disruptive to abutters. Article B thus bans commercial uses but does not
ban meetings.

Whether to Allow Rentals for Fewer Than T'wenty-Four Hours

Atticle B would prohibit STRs for periods of fewer than twenty-four hours. The committee did
not want to encourage the use of STRs for business activities associated with the rental of rooms
by the hour.
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amendments that would change any requirement that an STR operator obtain the approval of the
relevant condominium association.

These Articles allow and regulate a new use in Brookline. There is no guarantee that the past
approach to determining which amendments will be allowed will be followed by a new
Moderator. Attempts to amend the Warrant Articles will raise important questions about which
amendments are within the scope of the article. The new Moderator elected to serve at the May
2021 Annual Town Meeting may or may not allow amendments and motions depending on the
Moderator’s judgment of what is within the scope of the Article.

If Town Meeting members feel that the Articles are too permissive, they could move
amendments that would, for example, prohibit STRs in certain zoning districts, reduce the
maximum days per year that a unit can be rented as an STR, or defer the January 1, 2022
effective date of the by-law amendments, as the Moderator may deem within the scope of the
original Article.

If Town Meeting members feel that the Articles are unnecessarily restrictive, that these
restrictions will result in the inability of homeowners to continue their practice of earning a
sufficient income from their units, and that the negative externalities of STRs need not be severe,
they could move amendments that would delete requirements that STR operators demonstrate
that short-term rentals are not prohibited by the relevant condominium association by-laws. To
reduce the risk that issuance of a certificate to operate an STR might be delayed because an
inspection could not be carried out promptly, an amendment might relax the inspection
requirements by substituting “may” for “shall” in the by-law provisions that call for inspections
of STRs.
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PICF @ BU.EN
Submitted by: Moderator’s Committee for Short-Term Rentals. Paula Friedman, chair.

h' To see if the Town will amend the General By-laws by adding the following gﬁtﬂiqle:

ARTICLE 5.11 5
Short-Term Rentals

Section 5.11.1 PURPOSE

The Town of Brookline adopts this By-law for the regulation and restriction of Short-
Term Rentals within the Town in order to protect the health and safety of renters and

" residents, and to provide a process through which certain properties that meet specific
requirements and eligibility criteria may be registered with the Town of Brookline for use
as Short-Term Rentals.

Section 5.11.2 DEFINITIONS
As used in this by-law, the following terms shall have the following meanings:
“Enforcement Authority”: As designated by Article 10.2 of the General By-Laws.

“Short-Term Rental”, or “STR™: The rental of a whole or portion of a Dwelling Unit for
not more than 27 consecutive calendar days, as otherwise defined by M.G.L, Chapter
64G, Sec. 1, which shall be the Primary Residence of the operator.

In accordance with M.G.L. Chapter 64G, the term excludes properties that are, or that are
required by law to be, licensed as a lodging house because the lodgings are rented to four
or more persons not within the second degree of kindred to the owner or operator. The
term also excludes properties that are, or that are required by law to be, licensed as a
hotel, motel, or bed and breakfast establishment.

“Short-Term Rental Unit”: A whole or portion of a whole Dwelling Unit that is being
offered as a Short-Term Rental.

“Short-Term Rental Operator”: Any person operating a Short-Term Rental. An Operator
must be the owner of the Short-Term Rental Unit.

“Primary Residence”: Any property at which a resident resides for at least 183 days of
the calendar year.

Section 5.11.3 ELIGIBILITY/APPLICABILITY

1. Any Short-Term Rental Operator seeking to establish a Short-Term Rental Unit
must apply for and receive a Certificate of Registration, following the procedure
set forth in Section 5.11.4. The following eligibility requirements shall apply to
applicants seeking a Certificate:

a. The Short-Term Rental Unit cannot be subject to any local, state, or federal
income-eligible or income-restricted program that is designated as below

1
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market rate housing.

b. The Short-Term Rental Unit shall not be subject to any outstanding building,
sanitary, zoning, or fire code violations, orders of abatement, stop work
orders, or other requirements, laws or regulations that prohibit the Operator
from offering the residential unit as a Short-Term Rental.

¢. The Short-Term Rental Unit shall not be in arrears regarding any municipal or
state taxes, fines or fees. Short-Term Rentals, Short-Term Rental Operators,
and Short-Term Rental Certificates of Registration are subject to Article 4.7 of the
Town’s General By-laws.

d. The accommodations offered must be compliant with all applicable
state and local codes, including building codes, fire codes and health
codes.

e. Occupancy is limited to a maximum of two (2) guests per bedroom. In
a multi-unit building, occupancy is limited to a maximum of four (4)
guests. In a single-unit building, occupancy is limited to a maximum of
six (6) guests.

2. Nothing in this By-law shall be construed to make the Town responsible for
comphliance with or enforcement of a lease, condominium by-laws or other
governing documents, or any contract or agreement to which the Town is not a

party.

Section 5.11.4 REGISTRATION PROCEDURE AND SUBMISSION
REQUIREMENTS

1. In connection with an application for a Certificate of Registration, the operator
shall provide to the Select Board’s Office all documentation that the Office shall
require, which may include, but not be limited to:

a. Any application fee, as may be determined by the Select Board.

b. Proof of Primary Residence, either by: 1) providing proof of enrollment in
the Brookline residential tax exemption program; or 2) an income tax
return for the current year and a recent utility bill both showing the
current address of the operator as the address of the Short-Term Rental
Unit.

¢. Where a Short-Term Rental Unit is part of a condominium association,
certification signed by the condominium association that the
condominium association consents to the use of the Operator’s unit as a
Short-Term Rental.

d. Where a Short-Term Rental Unit is part of a condominium association,
certification signed by the applicant that the operation of the Short-Term
Rental complies with all condominium documents, by-laws, or other
governing documents.

2
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e. Floor plan of the Short-Term Rental Unit indicating the specific rooms to
be offered. The floor plan shall identify each room by a numerical or
alphabetical identifier. The floor plan may. be sketched by hand but
should be legibly labelled with the numerical or alphabetical identifier and
the use of that room (e.g., bedroom, living room, etc.). The floor plan
should identify the rooms to be used as sleeping accommodations and the
proposed maximum occupancy for each. An operator may be asked to
resubmit a floor plan with amendments in the event it is unacceptable to
the Town’s inspectional departments for health and/or safety or code compliance
reasons.

f.  Local Contact Information. When registering, a Short-Term Rental
Operator must provide their name, address, home telephone number, cell
phone number, and email address, as well as such contact information for
a secondary contact. Such contact information should identify at least one
individual with corresponding contact information (including an active
telephone number at which the person will be reachable 24 hours a day)
who can respond in person within two hours of contact by a Town official
to any issue or emergency that arises during a Short-Term Rental.

g. Such other information and documentation as the Select Board’s Office
may determine,

h. Within 14 days of the issuance of a Certificate of Registration, the
Select Board Office shall mail notice of the Certificate of Registration
to abutters (property owners, residents and tenants) within 300 feet of
the Short-Term Rental Unit.

2. The initial issuance and renewal of a Certificate of Registration shall be subject to
the applicant’s compliance with applicable federal, state and local law, including
this By-Law.

3. The Certificate of Registration shall be valid for a period of one (1) to five (5)
years, as the Select Board’s Office may determine. The Certificate of Registration
shall include a registration number, and shall identify the type of Short-Term
Rental, the specific rooms that may be used as sleeping accommodations, and the
maximum occupancy for each such room and for the unit as a whole.

4. An operator may seek modification of a Certificate of Registration, including with
regard to rooms to be used as sleeping accommodation and maximum
occupancies, by submitting such documentation as may be required by the Select
Board’s Office in connection with such request. Modification of a Certificate of
Registration is subject to approval by the Town’s Health, Building and Fire
Departments, who may conduct a pre-approval health and safety inspection as
necessary. No modification of a Certificate may effect a change to the type of
Short-Term Rental for which the Certificate was issued.

5. Certificates of Registration are non-transferable. A Certificate of Registration

3
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shall be null and void upon a change in property owner or upon any change in
the Primary Residence of the Short-Term Rental Operator that makes the unit
ineligible for operation as a Short-Term Rental under this By-law.

6. An Enforcement Authority may revoke, suspend or modify a Certificate of
Registration for good cause. The Short-Term Rental Operator shall have the right
to a hearing, or opportunity therefor, in connection with such action.

7. Should the Short-Term Rental Operator be issued three (3) or more violation
notices within any twelve (12) month period under this article, or of any
municipal ordinance, state law, or building code, the Certificate of Registration
will be revoked. In such case, a new Certificate of Registration may only be re-
issued after a public hearing before the Select Board, which may, impose
additional conditions. In the event an Enforcement Authority suspends or
revokes an operator’s right to operate an STR, the Town shall notify the
Massachusetts Commissioner of Revenue of the suspension or termination.

Section 5.11.5 INSPECTIONS

Prior to approving an initial Certificate of Registration, the Health, Building and Fire
Depariments shall conduct a health and safety inspection. Such inspections may be
conducted upon renewal or in connection with an annual or other inspectional schedule
to be determined by the Town. Such inspections may be used to verify that each Short-
Term Rental Unit:

1. Meets all building, health and fire code and regulatory requirements.

2. Meets all requirements of this By-Law and of any regulations promulgated
pursuant to this By-law.

Inspections shall be made on week-days during normal Town business hours. In
addition, inspections may be made at other times (including but not limited to evenings
and weekends) to investigate complaints and/or concerns regarding non-compliance or
health and safety issues. Inspections shall be conducted in conformity with applicable
federal, state and local law. Facilities requiring re-inspection are subject to applicable re-
inspection fees.

Section 5.11.6 OPERATIONAL REQUIREMENTS FOR SHORT-TERM
RENTAL UNITS

1. No person shall operate a Short-Term Rental without a current Certificate of
Registration pertaining to the Short-Term Rental Unit.

2. Short-Term Rentals shall comply with all applicable federal, state, and local laws,
regulations and codes.

3. Except as may be otherwise specified by Select Board regulation promulgated
pursuant to this By-Law, a Short-Term Rental Operator may offer their Short-
Term Rental Unit for up to 90 days per year.

4
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4. A Short-Term Rental must be operated consistent with the terms set forth on the
Certificate of Registration and with applicable law, including, but not limited to,
with regard to rooms to be used as sleeping accommodations, the maximum
occupancy of each room, the maximum occupancy of the unit as a whole, and any
other stated conditions.

5. The following must be included within each Short-Term Rental Unit:

a. Diagram indicating the location of all fire extinguishers, gas shut-off
valves, fire exits and fire alarms inside the Short-Term Rental Unit as well
as in the building, as well as an evacuation route(s) highlighted in red. The
diagram shall be posted (i) in each bedroom used as a Short-Term Rental,
(11) on all egresses from the Short-Term Rental Unit, and (iii) in
common areas accessible to the Short-Term Rental Unit;

b. A conspicuously placed binder with, at a minimum, the following
information:

1. Local contact information including the name, address, home and
cell phone numbers and email address for the Short-Term Rental
Operator as well as one additional contact person who shall be
reachable 24 hours a day in the absence of the Operator,

ii. Instructions for disposal of trash and recycling pursuant to any
applicable requirements established by the Town of Brookline
and/or by the property owner or condominium association,

iii. Information about Brookline parking regulations, including
overnight parking restrictions and designated parking areas for
guests, and

iv. Copy of Certificate of Registration from the Select Board’s Office;

c. Fire extinguisher(s) which shall be of type ABC 10lb., dry chemical
commercial with a tag to be tested and serviced annually by certified
service company. Within a single-family unit, or multiple-unit building
where units do not share a common access corridor, there shall be at least
one acceptable type fire extinguisher available to the occupant within the
unit. Where multiple units share a common access corridor on the same
floor, one extinguisher may service up to four units, and be located within
the access corridor on the same floor in a location to be determined by the
Fire Department;

d. A hard-wired smoke/fire alarm system installed in accordance with
M.G.L. Chapter 148 and NFPA 72; and

e. Any other documentation required by the Select Board’s Office to be
distributed inside Units.

6. Public advertisements (online or in print) for a Short-Term Rental shall include in
the advertisement the Town-issued registration number associated with the Short-
Term Rental’s Certificate of Registration. A Short-Term Rental Operator shall

5
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only use the name stated on the application for an initial or renewed Certificate of
Registration in on-line or other listings of the Short-Term Rental Unit.

7. A Short-Term Rental Operator must keep accurate records of their business

including date(s) of rental, rental rates, names of customers and customers’
contact information for a period of three (3) years, and make them available to the
Town upon request consistent with appiicable federal, state and local law.

8. A Short-Term Rental Operator shall notify the Select Board’s Office of any
change in the Operator’s Primary Residence within two (2) weeks of any change.

9. Renting for durations of less than twenty-four (24) consecutive hours shall not be
permitted.

10. Commetcial uses are prohibited in Short-Term Rental Units.

11. Short-Term Rental Operators shall cooperate and comply with lawful requests for
information made by the Select Board’s Office and its agents, including from the
Planning, Building, Health, Police, Fire and Public Works Departments. Such
requests may include requests for by-laws and other condominium documents in
order to verify certification(s) submitted to the Town in connection with a Short-
Term Rental Certificate of Registration.

Section 5.11.7 REGULATIONS

The Select Board may issue regulations for the implementation of this By-law, including
for the establishment of any appeal process, and for the establishment of a cap on the
number of Certificates of Registration issued.

Section 5.11.8 APPEALS

Unless provided otherwise by Select Board regulations, any person aggrieved by the action
or failure to act of a certifying agent shall have the right of appeal to the Select Board.
Such appeal must be made in writing and filed with the office of the Select Board within
fourteen days from the date action was taken. If the party aggrieved appeals from a failure
of a certifying agent to act within forty-five days from the filing of an application, such
appeal shall be made in writing and filed with the office of the Select Board within sixty
days from the date of application.

Section 5.11.9 FINES

Any person violating this By-law shall be fined in the amount of $300 for each violation.
Each day of a continuing violation shall count as a separate violation.

Section 5.11.10 REPORTING

1. A list of Short-Term Rental Units with active Certificates of Registration will be
published on the Town website and updated at least monthly. Information must
include address, Short-Term Rental type, Certificate of Registration effective and

6
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expiration dates, approved number of rooms and guests and any other
restrictions.

2. A list of Short-Term Rental Unit violations will be published on the Town
website and updated at least monthly. Information must include Certificate of
Registration number, address, date of violation, type of violation, and dollar
amount of fine.

Section 5.11.11 EFFECTIVE DATE
These amendments to the General By-law shall take effect on January 1, 2022.
Section 5.11.12 SEVERABILITY

If any provision(s) of this Article 5.11 of the General By-law is held to be invalid, such
provision(s) shall be severed and the remaining sections shall be valid.

Or act on anything relative thereto.
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Warrant Article signature page

SIGNATURES (Ten registered voters required)

The following registered Brookline voters support the attached submitted article.
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Warrant Article signature page

SIGNATURES (Ten registered voters required)

The following registered Brookline voters support the attached submitted article.
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Submitted by: Moderator’s Committee on Short-Term Rentals. Paula Friedman, chair.
PRFER.EDU
To see if the Town will amend Article 10.2 (Prosecutions and Enforcement) of the
General By-Laws as follows (additions are in bold underlining):
ARTICLE 10.2 £ATER LA
PROSECUTIONS AND ENFORCEMENT

The provisions in Parts V, VI, VII and VIII of the by-laws of the Town of Brookline shall
be enforced and violations prosecuted by any police officer of the town. In addition,
enforcement and prosecution of the following bylaws and articles shall be by the
following department head or their designees:

DEPARTMENT HEAD ARTICLE
BUILDING COMMISSIONER
Part V — Private Property o Articles 52,53,54
5.6,5.7,5.8,

“ ”

DIRECTOR OF HEALTH & HUMAN SERVICES

Part V — Private Property Articles 5.1,5.2,54,
5.5,5.7,511L

FIRE CHIEF “ -

)Part V — Private Property Articles 5.11(5.11
(“Short-
Term
Rentals”) to
be effective
1/1/22)

JOWN ADMINISTRATOR

Part V — Private Property Articles 5.11 (5.11
(“Short-
Term
Rentals™) to
be effective
1/1/22)

Or act on anything relative thereto.
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Warrant Article signature page

SIGNATURES (Ten registered voters required)

The following registered Brookline voters support the attached submitted article.
SIGNATURE PRINT NAME ADDRESS
. M}&)amw-\ Pav Warren 71 Carldon ST

Ao Bdan e N CN\M (\V\w’(‘
*r“//’"j” ”M/fé‘f /f»f/

AT T 58 A7 W’
7 o 1, AL (4[ AL “?»’“\ Pt i /’3” TR % ZQM}
Susan E. DhLmG - 3 7’”Vmb%m~aé§_,m

/Zpé/m% ()’ Jgff&gng Dvbe A (7. Dele M'éf 3 L{)u‘ﬁfﬁpmﬁ fou JZrQ. .
. 4 W \ P¢+VVC}/\ }VLI\\N\/( jf /V[O‘:thouhx (ﬂ(//%
. L axg i e zfﬁ Py [riGUG !J CRGUE S Eusten ¥ APT D

& ,&Ag@y i ?;\L,'{ &zﬂ%%g«i@ug a4 Busmon g #2-

10. %L% | Swvwe Larf A4 _Euspn Sr. #
11.__ 1/ /UgN Y Biglgm Pl > Rowsymend lattF
12. /%hr{////(//’?, . e /)Qﬂ,na,d 57 /(;7 S
13.

14.
15.

f§&§
§

- 16.

17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
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Warrant Article signature page

SIGNATURES (Ten registered voters required)

The following registered Brookline voters support the attached submitted article.

SIGNATURE ny PRINT NAME ADDRESS
. . "ig:;&'i"ﬁ ﬁ"} _Z#‘y"f’ J:;w"s 5 < m& Ao 7‘/ St
&Y. Cohbylpn Con | Qﬂ/lmrmum G
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6 /&WH% ()74’1& {)t‘ A\ rm (o LA~ 077 W poll (4
W/L %/‘;/tr‘[ - M /{é’/@aA 4){/,1 'J( LA _1”3 4 e et i {]L{f S~_7l

8.
9,
10.
11.
12.
13,
14.
15.

" 16.
17.
18.
19,
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
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RECEIVED

I e i

Submitted by: Susan Rober{s;angd 5}&;}:{agr:?eq{gqgfeg,g‘_}’etitioners

To see if the Town will amend the General By-laws by adding the following article:
ARTICLE 5.11
Short-Term Rentals

[BETITIONERS’ NOTE: PETITIONERS’ ARTICLE BELOW IS REDLINED TO
COMPARE THIS ALTERANTIVE ARTICLE TO THAT SUBMITTED BY THE
MODERATOR’S COMMITTEE ON SHORT-TERM RENTALS, BASED ON THE
COMMITTEE’S VOTE OF 2/24/21.]

Section 5.11.1 PURPOSE

The Town of Brookline adopts this By-law for the regulation and restriction of Short- Term
Rentals within the Town in order to protect the health and safety of renters and residents, and to
provide a process through which certain properties that meet specific requirements and eligibility
criteria may be registered with the Town of Brookline for use as Short-Term Rentals.

Section 5.11.2 DEFINITIONS
As used in this by-law, the following terms shall have the following meanings:
“Enforcement Authority”: As designated by Article 10.2 of the General By-Laws.

“Short-Term Rental”, or “STR”: The rental of a whole or portion of a Dwelling Unit for not
more than 27 consecutive calendar days, as otherwise defined by M.G.L. Chapter 64G, Sec. 1,
which shall be the Primary Residence of the operator.

In accordance with M.G.L. Chapter 64G, the term excludes properties that are, or that are
required by law to be, licensed as a lodging house because the lodgings are rented to four or
more persons not within the second degree of kindred to the owner or operator. The term also
excludes properties that are, or that are required by law to be, licensed as a hotel, motel, or bed
and breakfast establishment.

“Short-Term Rental Unit”; A whole or portion of a whole Dwelling Unit that is being offered as
a Short-Term Rental.

“Short-Term Rental Operator”: Any person operating a Short-Term Rental. An Operator must be
the owner of the Short-Term Rental Unit.

“Primary Residence™: Any property at which a resident resides for at least 183 days of the
calendar year.

Section 5.11.3 ELIGIBILITY/APPLECABILITY
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Any Short-Term Rental Operator seeking to establish a Short-Term Rental Unit must

apply for and reccive a Certificate of Registration, following the procedure set forth in Section
5.11.4. The following eligibility requirements shall apply to applicants seeking a Certificate:

2.

a. The Short-Term Rental Unit cannot be subject to any local, state, or federal
income-cligible or income-restricted program that is designated as below market rate
housing.

b, The Short-Term Rental Unit shail not be subject to any outstanding building,
sanitary, zoning, or fire code violations, orders of abatement, stop work orders, or other
requirements, laws or regulations that prohibit the Operator from offering the residential
unit as a Short-Term Rental.

c., The Short-Term Rental Unit shall not be in arrears regarding any municipal or
state taxes, fines or fees. Short-Term Rentals, Short-Term Rental Operators,

and Short-Term Rental Certificates of Registration are subject to Article 4.7 of the
Town’s General By-laws.

d. The accommodations offered must be compliant with all applicable state and local
codes, including building codes, fire codes and health codes.

e. Occupancy is limited to 2 maximum of two (2) guests per bedroom. Wﬂc%

it s ediag SOLHSARENL ia | wnir:-r*l S T ‘!!‘\“i}l?’)’\ ot Foae [ i\ rn BrbE In o rwwr‘f‘ T
lllll Ty X_}.&, F lluil j o I NASIL G AL WA ) TERLT L OV LOSOrT Yy FEx L llbl [EERR

%Mﬁg?%&?ﬁaﬂ%m%%ﬁ%M%%ﬂ%}kﬂ@gﬂﬁ%

Nothing in this By-law shall be construed to make the Town responsible for compliance

with or enforcement of a lease, condominium by-laws or other governing documents, or any
contract or agreement to which the Town is not a party.

Section 5.11.4 REGISTRATION PROCEDURE AND SUBMISSION REQUIREMENTS

1.

In connection with an application for a Certificate of Registration, the operator shall

provide to the Select Board’s Office all documentation that the Office shall require, which may
include, but not be limited to:

a. Any application fee, as may be determined by the Select Board.

b. Proof of Primary Residence, either by: 1) providing proof of enrollment in the
Brookline residential tax exemption program; or 2) an income tax return for the current
year and a recent utility bill both showing the current address of the operator as the
address of the Short-Term Rental Unit.

a——c.  Where a Short-Term Rental Unit is part of a condominium association,
&b?éi—ﬁ%ﬁ%%@ﬁ»@%gﬁ%é—%ﬁ -the-condomishmn-nssociation-that the-conderminium

torlo nit on o Glaet o m{}uenl

I Nt Y 2] mh"."ﬂ tothe sz L oy
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Where-a-Short-Tepm-Rental Unitis part-ofpcondominium-association;-certificationy
staiement signed by the applicant that the operation of the Short-Term Rental esraplies
N#}Jﬁ%lgn aot prohibited by condominium documents, by-laws, or other governing
documents.

d. Floor plan of the Short-Term Rental Unit indicating the specific rooms to be
offered. The floor plan shall identify each room by a numerical or alphabetical identifier.
The floor plan may be sketched by hand but should be legibly labelled with the numerical
or alphabetical identifier and the use of that rcom (e.g., bedroom, living room, etc.). The
floor plan should identify the rooms to be used as sleeping accommodations and the
proposed maximum occupancy for each. An operator may be asked to resubmit a floor
plan with amendments in the event it is unacceptable to the Town’s inspectional
departments for health and/or safety or code compliance reasons.

c. Local Contact Information. When registering, a Shor{-Term Rental Operator must

provide their name, address, home telephone number, cell phone number, and email
address, as well as such contact information for a secondary contact. Such contact
information should identify at least one individual with corresponding contact
information (inciuding an active telephone number at which the person will be reachable
24 hours a day) who can respond in person within two hours of contact by a Town
official to any issue or emergency that arises during a Short-Term Rental.

f Such other information and documentation as the Select Board’s Office may
determine.

bea Withip-ld-davs-of the-iasuance-ola-Cestiticate-of- Registration, the-Seleet
Bogrd-Office-shallmailnetce ofthe Certificate-of Registration to-abutters
{property-ownersvesidents and-tepantsr-within 300 -feet o the-Shert-Term
Rental-Uait

2. The initial issuance and renewal of a Certificate of Registration shall be subject to the
applicant’s compliance with applicable federal, state and local law, including this By-Law.

3. The Certificate of Registration shall be valid for a period of one (1) to five (5) years, as
the Select Board’s Office may determine, The Certificate of Registration shall include a
registration number, and shall identify the type of Short-Term Rental, the specific rooms that
may be used as sleeping accommaodations, and the maximum occupancy for each such room and
for the unit as a whole.

4. An operator may seek modification of a Certificate of Registration, including with regard
to rooms to be used as sleeping accommodation and maximum occupancies, by submitting such
documentation as may be required by the Select Board’s Office in connection with such request.
Modification of a Certificate of Registration is subject to approval by the Town’s Health,
Building and Fire Departments, who may conduct a pre-approval health and safety inspection as
necessary. No modification of a Certificate may effect a change to the type of Short-Term Rental
for which the Certificate was issued.
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5. Certificates of Registration are non-transferable. A Certificate of Registration shali be
nult and void upon a change in property owner or upon any change in the Primary Residence of
the Short-Term Rental Operator that makes the unit ineligible for operation as a Short-Term
Rental under this By-law.

G, An Enforcement Authorlty may revoke suspend or modlfy a Certiﬁcate of Reglstratlon

maogification, the Short Term Rental Operator shall o p vide d Wi sh wmtm nof}ee andd shalt
have the right to a hearing, or opportunity therefor, in connection with such action.

7. Should the Short-Term Rental Operator-be-issued-,_be found by the Enforcement
Authori ity o be in violation of this Bylaw three (3) or more wietation-noticestimes within any
twelve (12) month perlod—aaée%h@%%&e&e;e&»eﬁﬁeyﬂa&%}&W&Wﬁtﬁw-ﬁe&%@ﬁg

cade, the Certificate of Registration withnay be suspended or revoked- following written notice
o the STR Operator and the opportunity for 2 hearing as provided in Section 5. 1144065 above, In
such case, a new Certificate of Registration may only be re- issued after a public heating before
the Select Board, which may; impose additional conditions._In the event an Enforcement
Authority suspends or revokes an operator’s right to operate an STR, the Town shall notify the

Massachusetts Commissioner of Revenue of the suspension or termination.

S

Section 5.11.5 INSPECTIONS

Prior to approving an initial Certificate of Registration, the Health, Building and Fire
Departments shalimay conduct a health and safety inspection. Such inspections may be
conducted upon renewal or in connection with an annual or other inspectional schedule to be
determined by the Town. Such inspections may be used to verify that each Short- Term Rental
Unit:

1. Meets all building, health and fire code and regulatory requirements.
2. Mecets all requirements of this By-Law and of any regulations promulgated pursuant to
this By-law.

Inspections shall be made on week-days during normal Town business hours. In addition,
inspections may be made at other times (including but not limited to evenings and weekends) to
investigate complaints and/or concerns regarding non-compliance or health and safety issues.
Inspections shall be conducted in conformity with applicable federal, state and local law.
Facilities reguiring re-inspection are subject to applicable re- inspection fees.

Section 5.11.6 OPERATIONAL REQUIREMENTS FOR SHORT-TERM RENTAL
UNITS

1. No person shall operate a Short~Term Rental without a current Certificate of Registration
pertaining to the Short-Term Rental Unit.
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Short-Term Rentals shall comply with all applicable federal, state, and local laws,

regulations and codes. :

Execeptas-may-beotherwise specified by-Select-Bonrd vepulation promulgated-pursuant-to-this
By Laws-al3. A Short-Term Rental Operator may offer their Short-Term Rental Unit for up to
20165 days per yeat.

4.

A Short-Term Rental must be operated consistent with the terms set forth on the

Certificate of Registration and with applicable law, including, but not limited to, with regard to
rooms to be used as sleeping accommaodations, the maximum occupancy of each room, the
maximum occupancy of the unit as a whole, and any other stated conditions.

5.

The following must be included within each Short-Term Rental Unit:

a. Diagram indicating the location of all fire extinguishers, gas shut-off valves, fire
exits and fire alarms inside the Short-Term Rental Unit, as well as in the building, as well
as an evacuation route(s) highlighted in red. The diagram shall be posted (i) in each
bedroom used as a Short-Term Rental, (ii) on all egresses from the Short-Term Rental
Unit, and (iii) in common areas accessible to the Short-Term Rental Unit;

b. A conspicuously placed binder with, at a minimum, the following information:

i Local contact information including the name, address, home and cell phone
numbers and email address for the Short-Term Rental Operator as well as one
additional contact person who shall be reachable 24 hours a day in the absence
of the Operator,

ii. Instructions for disposal of trash and recycling pursuant to any applicable
requirements established by the Town of Brookline and/or by the property
owner or condomininm association,

iii. Information about Brookline parking regulations, including overnight parking
restrictions and designated parking areas for guests, and

iv. Copy of Certificate of Registration from the Select Board’s Office.

c. Fire extinguisher(s) which shall be of type ABC 10lb., dry chemical commercial
with a tag to be tested and serviced annually by certified service company. Within a
single-family unit, or multiple-unit building where units do not share a common access
corridor, there shall be at least one acceptable type fire extinguisher available to the
occupant within the unit. Where multiple units share a common access corridor on the
same floor, one extinguisher may service up to four units, and be located within the
access corridor on the same floor in a location to be determined by the Fire Department;

d. A hard-wired smoke/fire alarm system installed in accordance with
M.G.L. Chapter 148 and NFPA 72; and
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e. Any other documentation required by the Select Board’s Office to be distributed
inside Units.

6. Public advertisements (online or in print) for a Short-Term Rental shall include in the
advertisement the Town-issued registration number associated with the Short- Term Rental’s
Certificate of Registration. A Short-Term Rental Operator shall only use the name stated on the
application for an initial or renewed Certificate of Registration in on line or other listings of the
Short-Term Rental Unit.

7. A Short-Term Rental Operator must keep accurate records of their business including
date(s) of rental, rental rates, names of customers and customers’ contact information for a
period of three (3) years, and make them available to the Town upon request consistent with
applicable federal, state and local law.

8. A Short-Term Rental Operator shall notify the Select Board’s Office of any change in the
Operator’s Primary Residence within two (2) weeks of any change.

9. Renting for durations of less than twenty-four (24) consecutive hours shall not be
permitted.

10.  Commercial uses are prohibited in Short-Term Rental Units.

11.  Short-Term Rental Operators shall cooperate and comply with lawful requests for
information made by the Select Board’s Office and its agents, including from the Planning,
Building, Health, Police, Fire and Public Works Departments. Such requests may include
requests for by-laws and other condominium documents in order to verify certification(s)
submitted to the Town in connection with a Short- Term Rental Certificate of Registration.

Section 5.11.7 REGULATIONS

The Select Board may issue regulations for the implementation of this By-law, including for the
establishment of any appeal process, and for the establishment of a cap on the number of
Certificates of Registration issued.

Section 5.11.8 APPEALS

Unless provided otherwise by Select Board regulations, any person aggrieved by the action or
failure to act of a certifying agent shall have the right of appeal to the Select Board. Such appeal
must be made in writing and filed with the office of the Select Board within fourteen days from
the date action was taken. If the party aggrieved appeals from a failure of a certifying agent to act
within forty-five days from the filing of an application, such appeal shall be made in writing and
filed with the office of the Select Board within sixty days from the date of application.

Section 5.11.9 FINES
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%@peﬁw@a@ﬂgﬁﬁi?mdr i any way Hmiting an 5 { Operator’s rights as stated in Hections

S ATAGY and/or (7, for each violation of this By- law srmined pursgant fo said mm; 3
& E R Operator shall be fined in the amount of $300—€9—E—€—&%ﬁ%’—}6¥&b}6¥—{9—a€% subiect (o Secflons

LA{6) andfor {7y each day ofa-sentinuingthal 2 8TR Uinit is rented withoul such violation
having been addressed as may be requived. pro dc"(i E‘Emf said vi 'a’}l ation 1g not of a de minimis
nature as determined by the HEoforcement Authority, such rental day shall count as a separate
violation.

Section 5.11.10 REPORTING

1. A list of Short-Term Rental Units with active Certificates of Registration will be
published on the Town website and updated at least monthly Information must include address,

number of rooms with sieeping sccommodations and guests and any other restnctlons

2. A list of Short-Term Rental Unit violations, a5 such violations have been determined in
accordance with Sections 5114065 and/or {7, will be published on the Town website and

updated at least monthly. Information must include Certificate of Registration number, address,
date of violation, type of violation, and dollar amount of fine-. a5 nrovided in Sections 5.1 1406}
and/on(7),

Section 5.11.11 EFFECTIVE DATE
These amendments to the General By-law shall take effect on January 1, 2022.
Section 5.11.12 SEVERABILITY

If any provision(s) of this Article 5.11 of the General By-law is held to be invalid, such
provision(s) shall be severed and the remaining sections shall be valid.

Or act on anything relative thereto.

Signatures of Town of Brookline Registered Voters:
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We certify that the above (22) number of signatures are those of voters registered
in the Town of Brookline,
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Explanation of Warrant Article on Short-Term Rentals
Petitioners Susan Roberts {TMM Pct. 2) and Maureen Coffey (Pet. 5)

Need for a Balanced Approach: That the operation of Short-Term Rentals (STRs) in Brookline has
generated heated debate on several issues is understandable given that (i) an overreaching set of
regulations would unnecessarily restrict Brookline residents from being able to derive valued and needed
income, in some cases income that allows them to make ends meet, and (ii) inadequately protective
regulations may result in neighbors’ being subjected to potential nuisance incidents from undue noise,
unkept trash, illegally parked cars, and the like. Given these important financial and quality of life
implications, a balance in the regulations needs to be carefully found which this Warrant Article reflects.

Understanding the Landscape and Broadening the Debate: Petitioners’ purpose in bringing this
alternative Warrant Article is to ensure that Town Meeting may have a broad and informed debate of

controversial issues in order to strike the regulations’ proper balance. Unfortunately, because of
limitations already included in the Moderator’s Committee Warrant Article, such a broad debate likely
cannot occur given Town Meeting’s rules that generally prohibit consideration of amendments allowing
for more permissive (albeit adequately protective) provisions.

A broader debate also relies on informed decisionmakers having an understanding of the nature and
extent of STRs already operating in Brookline. To date, there has been little to no reliable investigation
of such STRs, nor of any complaints regarding them. To the extent feasible, Petitioners plan to review
available and pertinent information concerning current STRs in Town and present relevant findings to
Town Meeting to encourage constructive discussion.

In a Nutshell the Tssues for Discussion:

Three (3) core issues expose the differences between the Warrant Asticles and raise these questions:

1. Should there be a maximum number of people altowed in a STR unit? If so, on what criteria
should that maximum be based to insure the limit is reasonable given the real potential harm?

2. Should there be a limit on the number of days a STR host may offer or rent their STR unit? If so,
what is the justification for such a limit given actual potential harm?

3, Fora STR within a condominium, where the condomininm’s governing documents contain no
such requirement, should the STR host be required to obtain the condominium association’s
written consent? If so, what is the Town’s public purpose in effecting changes to unit owners’
real propetty interests, and how can the Town ensure that the rights of a STR host are not chilled?

Three (3) other important issues (with less controversy) raise the following questions:

a. Should we require STR hosts to notify abutters within 300 feet of their unit when doing so (i)
may be unduly burdensome, especially in the case multi-family buildings, (it) is not required by
the Town in other types of similar applications for a certificates of registration, and (iii) likely
will serve only to create and fan flames of unnecessary and unwanted conflict among neighbors?

b. To avoid unduly burdening Town departments or delaying issuance of certificates of registration,
should Town departments have discretion to make inspections of STR units as necessary or
appropriate, where such inspections are not required of residential rentals of 28 days or longer?
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¢. Should we include basic principles of due process in the issuance of violations and fines so that
STR hosts are given written notice of any problems or complaints with rights to cure and address
problems?

Petitioners’ Warrant Article answers these questions with regulations that balance the rights of the
Town, STR hosts, neighbors, taxpayers and other residents of Brookline,
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Report of the Preservation Commission to Extend the Boundaries of the
Lawrence Local Historic District Spring 2021

At its meeting on December 8, 2020, the Preservation Commission received a petition
signed by a group of neighbors, who live on Kent Street, requesting that their
neighborhood be included in the Lawrence Local Historic District, established in 2011.
The genesis of the petition was the continued development pressure along Kent Street,
specifically the proposed demolition of two historically significant buildings at 116
Colchester and 295 Kent Street in August 2020. The Commission voted to act as the
study committee for the proposal and to work with a consultant, neighbors, and
preservation planners on a preliminary study report, as required by M.G.L. Chapter 40C.

A preliminary study report was prepared by consultant Shantia Anderheggen which
describes the historical, architectural, and cultural significance of the residential
neighborhood that includes parts of Kent Street and Colchester Street. The proposed
extension adds seven properties to the district, including 116 Colchester Street, 282, 287-
289, 288, 294, 295 and 300 Kent Street. All seven properties are listed in the Longwood
National Register District. The variety of style buildings date between ca. 1870 and ca.
1935 and include Second Empire (or Mansard), Colonial Revival, Victorian, and Tudor
Revival styles. The area represents the later 19" century style of property development as
well as the type of speculative property development and subdivision of larger estate
properties that began to occur in the first few decades of the 20™ century, and accelerated
in the mid-century in Brookline.

Based on the conclusions in the report, the Brookline Preservation Commission voted at
its December 29, 2020 meeting to accept the preliminary study report for submission to

the Massachusetts Historical Commission (MHC) and the Brookline Planning Board as

required by M. G. L.. Chapter 40C. It was accepted on December 30, 2020.

At the Public Hearing held on Monday, March 1, 2021, to satisfy the requirements of
Chapter 40C, the Commission voted to accept the preliminary study report as final.
Additionally, a neighborhood representative provided updated numbers of property
owner support, which is 93%, with one owner remaining neutral, and none in opposition.
Lastly, at its March 1, 2021 public hearing, the Preservation Commission voted to submit
a warrant article to Spring 2021 Town Meeting for the proposed extension of the
Lawrence Local Historic District.

Under Article 5.6, Preservation Commission and Historic Districts By-law of the Town
By-laws, any proposed local historic district or changes in boundaries must be approved
by a two-thirds vote of Town Meeting. There are currently eight local historic districts in
Brookline: Cottage Farm, established in 1979; Pill Hill, established in 1983; Graffam-
McKay established in 2004; Harvard Avenue established in 2005; and Chestout Hill
North established in 2005; Lawrence established in 2011; Wild-Sargent established in
2012; and Crowninshield in 2015.

Page: 213



10.A.

Lawrence Local Historic District

To see if the Town will amend Article 5.6.3 (f) of the Town's General By-Laws, entitled
Preservation Commission & Historic Districts By-Law, by adding the bold faced text and by

deleting the steikcethrough text:

(f) Lawrence Local Historic District

There is hereby established an Historic District, to be entitled the "Lawrence Historic District",
the boundaries of which shalt-be are shown on the map entitled "Lawrence Historic District as

Extended", a copy of which is on file with the Town Clerk's office, which accompanies and is

hereby declared to be part of this By-law and which supersedes the map entitled "Lawrence
Historic District.”

or act on anything relative thereto.
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10.A.

STUDY REPORT

PROPOSED EXTENSION
OF THE
LAWRENCE LOCAL HISTORICDISTRICT

Brookline, Massachusetts

Prepared for
Kent Street Neighbors Group

Prepared by
Shantia Anderheggen, Preservation Strategies Consulting

Edited by
Valerie Birmingham and Tina McCarthy, Brookline Preservation Planners,
Brookline Preservation Commission,
Department of Planning and Community Development

December 2020
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SUMMARY SHEET

Contact Person: Valerie Birmingham, Preservation Planner
Town of Brookline, Planning Department
vbirmingham@brooklinema.gov
617-730-2089

Study Committee: Brookline Preservation Commission

Members

Elton Elperin, Chair

Richard Panciera, Vice Chair
James Batchelor

Wendy Ecker

David Jack

Peter Kleiner

David King

Alternate

Elizabeth Armstrong
John Spiers

Date of Public Hearing: March 1, 2021
Date of Town Meeting: Begins May 19, 2021

Total Number of Properties in Proposed Extension to the Lawrence LHD: Seven (7) parcels

Conclusion: The majority of the residents of that portion of Kent Street that lies north of
Longwood Avenue and south of Colchester Street are in agreement that their neighborhood
deserves the recognition and protection of a Local Historic District. Upon study, the Brookline
Preservation Commission agrees and thus recommends LHD status for this area within the Town
of Brookline.
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10.A.

. INTRODUCTION

The subject of this Preliminary Study Report is the proposed expansion of the Lawrence Local
Historic District (the Lawrence LHD), established in 2011 in the Town of Brookline,
Massachusetts, with the addition of seven (7) properties located north of the existing Lawrence
LHD (see Appendix A). The subject area of this proposed extension is located entirely within
the Longwood National Register Historic District (the Longwood NR District), which also

coincides with a portion of the existing Lawrence LHD.

The former hamlet of Muddy River was incorporated as the town of Brookline in 1705, bounded
by the Charles River to the north and, in this part of Brookline, the Muddy River to the east;
these boundaries remained unchanged until the 19th century, when Brookline’s Charles River
frontage was annexed to the City of Boston and the Muddy River was reconstructed as part of
the Emerald Necklace. The nearby Longwood area of Brookline -- including the subject area of
this report -- developed during the 1gth century, after a large tract of woodlands and marshes
along the Muddy River was subdivided and sold for building lots. While its topography and
distance from the commercial centers of Brookline Village and Coolidge Corner delayed this
area’s initial development, the process occurred quickly in the last decades of the 19th century.
The original Aspinwall and Stearns farms and estates were replaced by distinguished
“suburban” residences for businessmen and professionals wishing to move to the country. The
presence of the Brookline Branch rail line, and especially the Longwood, Chapel, and Brookline

Village stations, helped facilitate this suburban growth.

In the first decade of the 21* century, the expanding economy and the Lawrence
neighborhood'’s proximity to the Longwood Medical Area of Boston led to renewed
development pressure and threats to numerous historic buildings on St. Francis Street, Saint
Paul Street, Sewall Avenue, Harrison Street, Kent Street, and Longwood Avenue, specifically
from the medical and educational institutions in the nearby Longwood Medical Area. Thus, in
2011, the Lawrence LHD was established as a tool for addressing these development pressures

in the neighborhood. As the third decade of the 21* century begins, the residential area north
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of the existing Lawrence LHD -- along Kent Street between Longwood Avenue and Colchester
Street -- faces similar development pressures with a proposal to demolish two of the earliest
historic single-family houses and potentially develop the two parcels more intensely with

newly-constructed condominium buildings.

Local Historic Districts in the Commonwealth of Massachusetts

The first Local Historic Districts (LHDs) in Massachusetts were established in 1955 to protect
historic resources on Nantucket and Boston’s Beacon Hill. Currently, more than 250 multi-
property LHDs have been established statewide under Massachusetts General Law Chapter
4oc (MGL Chapter 40C), the Historic Districts Act. Offering the strongest protection possible
for the preservation of historic buildings, structures, and community fabric, LHDs provide a
mechanism to manage change -- and avoid inappropriate alteration and demolition -- by
granting a community’s historic district commission responsibility to review significant exterior
alterations to properties located within the boundaries of an LHD and visible from a public
way, park, or body of water. Brookline currently has eight (8) LHDs. Cottage Farm, established
by Town Meeting in 1979, was the first in Brookline, followed by Pill Hill (1983), Graffam-
McKay (2004), Chestnut Hill North (2005), Harvard Avenue (2005), Lawrence (2011), Wild-
Sargent (2012), and Crowninshield (2015). For more information about Brookline’s LHDs and
the design review for these areas, Design Guidelines for Local Historic Districts, (2003; rev. ed.
2006; forthcoming rev. ed. 2021) is available on the town website and provides a
comprehensive overview of how these districts function

(http://www.brooklinema.gov/Preservation/).

Section 2 of MGL Chapter 40C sets forth the purpose of local historic districts, as follows: The
purpose of this chapter is to promote the educational, cultural, economic and general welfare of
the public through the preservation and protection of the distinctive characteristics of buildings
and places significant in the history of the commonwealth and its cities and towns or their
architecture, and through the maintenance and improvement of settings for such buildings and

places and the encouragement of design compatible therewith.
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Process and Timeline for Proposal

This Preliminary Study Report has been taken up by the Brookline Preservation Commission,
acting as the Local Historic District Study Committee (LHDSC), in accordance with the
provisions of MGL Chapter 40C. The LHDSC is required to submit the Preliminary Study Report
to the Massachusetts Historical Commission (MHC) and the municipal Planning Board sixty
(60) days before the public hearing that is required prior to a vote of Town Meeting. While the
MHC will vote on the acceptance of the Preliminary Study Report, the MHC's role is advisory
only. The municipal Planning Board has no statutory role other than being a recipient of the
Preliminary Study Report. At least fourteen (14) days before the date of the public hearing, all
property owners within the proposed extension of the Lawrence LHD must be given written
notice of the public hearing. Following the public hearing, the LHDSC will prepare the Final
Study Report, which will then be submitted for consideration at the 2021 Spring Town

Meeting.

Longwood Historic District

The Brookline Historical Commission (predecessor to the Preservation Commission)
nominated the Longwood Historic District to the National Register of Historic Places (the NR)
in 1978 (NR# 78000460) (see Appendix B). Extending south of Beacon Street to Longwood
Avenue, along the west side of the Muddy River, the Longwood NR District documented an

early Brookline neighborhood with a number of landmark buildings.

Longwood NR District is a 52 acre residential area in the eastern side of Brookline and the
properties in the proposed extension of the Lawrence LHD are all within the boundaries of the
Longwood NR District. The landscape of the neighborhood is primarily level uplands above the
depressed ravine of the Muddy River. The district is attractively landscaped with tall trees,
shrubs, well-maintained lawns, and gardens and hedges. Longwood Square, also known as the
Longwood Mall, is the Longwood NR District's public open space. The MBTA tracks are

bounded by a wooded buffer strip. The district’s street layout is a regular orthogonal pattern,
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in contrast to most other areas of Brookline. The original residential character of the

neighborhood has been maintained since its establishment in the mid-19th century.

The Longwood NR District is significant both for its architecture as well as its history. Prior to
1850, there was little development in the area immediately north of the Muddy River.
Colchester Street, originally known as March Road, was the only thoroughfare in the district.
Although the Boston and Worcester Railroad passed along the Charles River to the north, it
was not until the arrival of the Brookline Branch Railroad (now the MBTA D-Line) that full-scale
subdivision and construction began in the neighborhood. David Sears was largely responsible
for the area's development; by ca. 1820/1, Sears had purchased more than 200 acres in the area
of Judge Samuel Sewall's 17th century estate, intending to convert the meadowlands and
marshes into a residential community. Sears bought about 5oo acres that stretched from the
Boston border on the east to Pleasant Street, and from the Charles River on the north across
the Muddy River into Boston on the south, encompassing today's Longwood Medical Area.
Eventually, the portion north of Beacon Street was called Cottage Farm, while the area south

of Beacon Street retained the Longwood name.

Portions of this NR district were later protected by the Lawrence LHD, primarily because
redevelopment pressures increased significantly throughout the neighborhood between 2000
and 2011. An ongoing concern was the push to develop from institutions, particularly the
medical and educational institutions, in the nearby Boston Longwood Medical Area. Today,
the Lawrence/Longwood area includes a small number of educational facilities, two churches,
and a sampling of apartment buildings, including the historically significant Longwood Towers
(ca. 1923). Despite constant Beacon Street traffic, denser apartment development to the west,
and the nearby hospital complexin Boston, the Longwood NR District and Lawrence LHD
together retain significant integrity as a late 19th and early 20th century landscaped residential
area that preserves a wide and representative range of many styles of mid-to-late 1gth century
domestic architecture found in urban-suburban Boston, with the predominant building

materials being stone, brick, shingles, stucco, and wood.

Page 7 of 23

Page: 222



10.A.

By the mid-20th century, the Kent Street area north of Longwood Avenue had become home
to several private area institutions, but like the Lawrence LHD to the south, the neighborhood
maintains its traditional residential character, home to Brookline professionals who desire to
live in close proximity to the medical area and downtown Boston. Kent Street between
Longwood Avenue and Colchester Street retains its historic streetscape and architectural
integrity, nearly unchanged for 100 years. Local historic district protection of this significant
and picturesque part of the neighborhood is essential to ensure that this well-preserved

character is responsibly preserved and managed into the future.

. METHODOLOGY

Neighborhood Interest in and Need for Preservation

The seven (7) historic properties proposed to be added to the Lawrence LHD are located in the
westernmost area of the Longwood NR District and directly north of Longwood Avenue and
the northern boundary of the Lawrence LHD. The genesis of the proposed inclusion of these
properties within an expanded Lawrence LHD is the continued and intense development
pressure along Kent Street, with the proposed demolition of two historic buildings along the
east side of Kent Street north of Longwood Avenue—116 Colchester Street and 295 Kent
Street—in 2020. Four of the seven buildings proposed for inclusion in the Lawrence LHD are

significant residences dating from the mid-1gth to the early 20th centuries.

South of the proposed extension of the Lawrence LHD, in the present Lawrence LHD,
redevelopment pressures increased significantly between 2000 and 2011. Pressure from
institutions posed an ongoing concern, particularly the medical and educational institutions in
the nearby Boston Longwood Medical Area that were expanding and seeking to demolish
structures in order to construct non-residential buildings that would not be consonant with the
residential character of the area. Redevelopment pressures in this area of Brookline were, in

fact, the motivation for the establishment of the Lawrence LHD.
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In 2020, the proposed demolition of another two historic properties on Kent and Colchester
Street prompted property owners within that immediate area to coordinate the present
Preliminary Study Report and propose an extension to the nearby Lawrence LHD to ensure
both the preservation of the significant historic properties in this neighborhood and provide
that future proposals for redevelopment are managed appropriately, including with

preservation as a goal.

Brookline Comprehensive Plan

The 2005-2015 Brookline Comprehensive Plan, drafted in 2002, included the goals of supporting
on-going survey work of the Town'’s historic places and neighborhoods and identifying those
areas eligible for listing as local historic districts. The Plan’s “Visions and Recommendations”
supports the preservation of neighborhoods and districts (“the unique and attractive qualities of
Brookline's neighborhoods and districts will be maintained”) and historic resources (“...continue
to respect and utilize structures and landscapes with historic significance that are part of its legacy
for the future”). Further, the Comprehensive Plan’s Historic Preservation Strategies section
states that while the *...Historic Resources element [of the Plan] outlines the Town’s overall
approach to historic preservation...the historic resources in a neighborhood or district can be

an important part of what makes it unique and attractive.”

Other Town Planning Studies in the Longwood/Lawrence Neighborhoods

In 2005, a Neighborhood Conservation District (NCD) Study commissioned by the Brookline

Planning and Community Development Department suggested LHD designation for the North
Lawrence area, defined by Longwood and Sewall Avenues between St. Paul Street on the west
and Kent Street on the east. Eventually, the western part of this area was designated as the

Greater Toxteth Neighborhood Conservation District (nullified by the 2019 Land Court decision
“*Hancock Village |, LLC vs. The Town of Brookline”) and the eastern part of the NCD eventually
became the Lawrence LHD. Underlying much of the existing Lawrence LHD, and all of the area

proposed for inclusion as an extension of this LHD, is the Longwood NR District. Unlike LHD
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status, however, listing on the NR is primarily honorific and offers no permanent protection or

preservation for the listed buildings and structures.

Preliminary Study Report Documentation

The basis of this current Preliminary Study Report is the Establishment of the Lawrence Local
Historic District, authored by Timothy Orwig, Ph.D. in 2011 to promote the establishment of
the Lawrence LHD, and further edited in 2020 to represent with accuracy the scope of the 2011
approved Lawrence LHD. Additional research for this Preliminary Study Report included
consultation of the records and files contained in the Massachusetts Cultural Resource
Information System (MACRIS). Specifically, data sources include the historic building survey
forms and the state’s reconnaissance survey for the Town of Brookline, prepared by the Town
of Brookline’s Preservation staff as well as documentation from primary and secondary source
research conducted by that staff over many years, including local and regional newspapers;
Brookline's building permits, deeds and plans contained in the Norfolk County Registry of
Deeds; town atlases; and two NR nominations: the 1978 Longwood NR District (NR#
78000460) and the 1985 Brookline Multiple Resource Area nomination (NR #64000274).
Limitations on primary source research in 2020 resulted from the Covid-19 pandemic and
resulting use and access restrictions at many libraries and archives. Digital resources
supplemented what might normally have been accessible in person, including those at the
Brookline Historical Society (digitized maps, reports and books), as well as the public records

available through the Norfolk County Registry of Deeds.

Secondary sources for Brookline’s history include: The Chronicle Souvenir of the Bicentennial
(Brookline: Riverdale Press, 1905); Samuel Aspinwall Goddard, Recollections of Brookline: Being
an Account of the Houses, the Families, and the Roads in Brookline, in the Years 1800 to 1810
(Birmingham, England: E.C. Osborne, 1873); Harriet F. Woods, Historical Sketches of Brookline,
Mass. (Boston: Davis, 1874); Charles Knowles Bolton, Brookline: The History of a Favored Town,
Brookline: C.A.W. Spencer, 1897); Theodore F. Jones, Land Ownership in Brookline from the

First Settlement (Brookline Historical Society, 1923); Greer Hardwicke, Built by Brookline
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(Brookline Preservation Commission, 1990; rev. ed. provided by author); Roger Reed and Greer
Hardwicke, Carriage House to Auto House (Brookline Preservation Commission, 2002); and
Keith Morgan, ed., Buildings of Massachusetts: Metropolitan Boston (Charlottesville: University

of Virginia Press, 2009).

Public Hearings and Town Meeting

The Preservation Commission held two public hearings on the proposed extension of the
Lawrence LHD: one on December 8, 2020 and the other on December 29, 2020. The requisite
Public Hearing prior to introduction of this proposal at Town Meeting will be held on March 1,
2021. Finally, the proposed extension of the Lawrence LHD will be considered at the Spring

2021 Town Meeting, which begins on May 19, 2021.

lll.  SIGNIFICANCE

Historical Significance

17" to Mid-19"" Centuries

The first European-American landholder in this area of Brookline was William Coleborne, who
received 150 acres in the Muddy River area from the Town of Boston on January 8, 1638. His
property extended from the shore of the Muddy River and its marshes a long distance
westward, and was situated just to the north of the 250 acre allotment made to the Reverend
John Cotton on that same day. Coleborne did not live on the land, but remained in Boston and
rented it out. History records Coleborne as one of a group of “absentee landlords” from
Boston, including the Leveretts, Olivers, and Hibbinses, whose heirs within a generation or two
had sold their land to other families. Until the 1gth century, however, several of the largest
landholders in Brookline lived on their properties in the summer months, using them as farms

and country homes and residing in Boston during the winters.

In 1650, the Coleborne land closest to the Muddy River was sold to Peter Aspinwall and John
Sharp (d. 1676), whose families would continue to own nearly all of the neighborhood for the

next two centuries, until after the Civil War. According to a memoir by Samuel Aspinwall
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Goddard, the Aspinwalls came to Boston from Liverpool in 1628, and to Brookline shortly
afterwards. Peter Aspinwall built a house on the land in 1660, across Aspinwall Avenue from

where St. Paul’s Episcopal Church stands today.

By 1693, it was noted that ownership of the properties had descended through the families to
Peter Aspinwall’s son Samuel Aspinwall (d. 1727) and John Sharp’s sons Robert and William
Sharp. By 1746, Thomas Aspinwall (d. 1774), Samuel Aspinwall’s son, had consolidated
holdings along the Muddy River and north into present-day Longwood neighborhood, with the
exception of a small block of land owned by Robert Sharp (1688-1765). Before his death in 1774
on the eve of independence, Thomas Aspinwall divided his farm between his two sons. He
gave the land to the north of today’s Stearns Road/Newell Road corridor to Col. Thomas
Aspinwall (1734-99). His other son, Dr. William Aspinwall, (1743-1823) received the land to the
south of Stearns Road/Newell Road. Col. Thomas Aspinwall’s sons, according to Theodore
Jones, had financial troubles and were forced to sell off their father’s lands north of Stearns
Road/Newell Road and in the Longwood section. In 1812 Charles Stearns (1771-1864) bought
the southwestern quarter of Thomas Aspinwall’s holdings, roughly equivalent to the
Longwood Playground and points immediately north and west (to Sewall Avenue and beyond).
By 1822, Stearns also had acquired the southern arm of the old Sharp marshland. Col. Thomas
Aspinwall’s son, Thomas Aspinwall (1769-1843), held on to the southeastern quarter of his
family’s farm (today the upper Kent Street corridor from Newell to Sewall) until 1833, when he

sold that to Stearns as well.

As new transportation routes were laid out, contiguous land increased in value because of its
development potential. Some of the Sewall family's original property was purchased in 1820/1
by David Sears, a patron of the arts, a founder of the Boston Atheneum, and a member of the
Boston and Roxbury Mill Corporation, the company responsible for damming the Back Bay and
launching residential development in the filled-in area. The building of the Mill Dam road out
of Boston in 1821 improved access to Brookline, enhancing the Longwood area's development

potential. Sears began buying the low-lying pasturelands and by 1830, some of the squares
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were laid (Knyvet, Longwood, Mason, and Winthrop remain today) around which he would
later build country houses for his friends, family, and associates. In 1848, he hired Alexander
Wadsworth, a civil engineer, to lay out his estate as a parklike residential neighborhood which
Sears called "Longwood" after Napoleon's estate on St. Helena. An avid amateur
horticulturalist, Sears planted some 14,000 trees in the area (including the European beech
trees imported from Europe that remain on Longwood Mall) and built large country residences

intended for seasonal occupation.

Mid- to-Late 19" Centuries

A Brookline map from 1844 shows that the Longwood area was still largely swampy forest and
marsh meadows. The closest houses were the William Aspinwall House (c. 1660, demolished
1891) on a dead-end lane near what today is Aspinwall Avenue and Saint Paul Street, the
Charles Stearns house at Harvard Street and Sewall Avenue, and the Colonel Thomas
Aspinwall and David Sears houses (both since demolished) on the north side of Sewall Avenue.
None of the current streets within the Lawrence LHD or the proposed extension of this LHD
appear on the 1844 map, but the area was on the brink of becoming a residential suburb of

Boston.

By 1847, the railroad had become an important transportation development in the area, with a
branch of the Boston and Albany Railroad running between Boston and Brookline Village. By
1852, depots were added at Longwood (along the Muddy River just beyond the eastern edge of
the neighborhood), Brookline Hills, and Reservoir and continuing west into Newton. The
railway station at Brookline Village, as well as the two closest to the Longwood neighborhood
and the Lawrence LHD -- the Chapel and Longwood stations (consolidated in the 1880s into
the Longwood station) -- opened the area to residential development, although there appears
to have been little development of any sort in this area until after the Civil War. Nonetheless,
the commuter railroad clearly stimulated growth in this area of Brookline, resulting in

picturesque subdivisions around Brookline Village and early Gothic style stone houses in the
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London manner around the Longwood section, with several residential subdivisions laid out

around Muddy River uplands.

Beginning in 1850, Sears and his neighbor Amos A. Lawrence (1814-1886) had begun to
develop the Cottage Farm neighborhood and continued to develop Longwood, which became
one of the most fashionable areas in metropolitan Boston. The 1874 Brookline atlas shows the
Kent Street corridor from Francis Street northward to Longwood Avenue and beyond
beginning to develop the large houses on sizable lots that would characterize the Longwood
NR district. Longwood Avenue, Sewall Avenue, and Kent Street were lined with large, refined
homes, many of which only lasted 4o years or so, with economic demand driving their

conversion into smaller single-family homes and apartment blocks.

Late 19" to 20" Centuries

With the arrival of the electric streetcar in the late 1880s, much of Brookline, particularly in the
northern portion of the town, took on a “streetcar suburb” character, much of which is retained
today. Asthe population of the town grew in the last quarter of the 19" century and into the
20th century, the electric streetcars and new utilities supported more development. Unlike the
southern portion of Brookline, where large country estates persisted, the north section of the
town grew rapidly with a wide variety of house types in a full range of styles, including in the

Longwood neighborhood.

Architectural Significance

This area of Longwood is architecturally significant because it is one of two areas of the town
(the other being Cottage Farm) that represent an unprecedented “suburban” character that
began to develop in Brookline during the early part of the 19th century, with the period
between 1820 and the 1880s characterized first by the development of suburban estates and
later by their planned subdivision. Cottage Farm and Longwood became two of the earliest
planned residential subdivisions in the Boston area, developed with architect-designed villas in

picturesque styles.
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As discussed above, improved transportation via the Mill Dam Road from Boston permitted
David Sears to develop the northeast portion of Brookline into the Longwood area, which
became one of Boston's earliest suburbs. High-style, architect-designed villas built of locally
quarried Roxbury puddingstone in variations of the Gothic Revival style were joined by new
early Mansards, including several stone Mansard cottages found on Colchester and Kent
Streets, and in its earliest design, with a high style tower, at 287 Kent Street. Further, this
block long section of Kent Street reveals a development pattern not unfamiliar in rapidly-
developing urban communities of the late 19" and early 20" century, with large early estates
(in this case, mostly from the 1870s) demolished and subdivided to produce, for example, the
three Kent Street lots (282, 288, and 294) in the early part of the 20th century. The block’s four
other properties were preserved as single-family residences until rehabilitated into

condominium ownership or institutional ownership.

By the first decade of the 20" century, some of the mid-1gth century estates in the Longwood
area were replaced with large Colonial Revival houses, a style generally symmetrical and
rectangular and formal in design. Wood-framed and clapboard-sheathed, these buildings were
often decoratively ornamented with features such as Palladian windows, pedimented dormers,
dentilled cornices, and sidelights flanking center entrances. In more affluent neighborhoods
such as Longwood, Fisher Hill, and Chestnut Hill, these houses were constructed on a grand
scale, including Hartwell, Richardson and Driver’s design for 300 Kent Street, which features

monumental columns among its many other fine Colonial Revival details.

This neighborhood of Brookline retains a significant amount of its original as well as evolved
character: all of the properties maintain landscaped settings with building placements and

setbacks that are uniform, creating a streetscape appearance that is rhythmic and consistent.
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Properties Proposed for Inclusion in the Lawrence LHD

The seven (7) historic properties proposed for inclusion in the existing Lawrence LHD (see

Appendix C) are contributing properties to the Longwood NR District established in 1978:

e 116 Colchester Street
e 282 Kent Street
e 287 Kent Street
e 288 Kent Street
e 294 Kent Street
e 295 Kent Street

e 300 Kent Street

The buildings date between ca. 1870 and ca. 1935 and represent both the later 19th century
style of property development and architectural design as well as the type of speculative
property development and subdivision of larger estate properties that began to occur in the
first few decades of the 20th century, and accelerated in the mid-century, in urban suburbs

such as Brookline.

All of the buildings in the proposed extension of the Lawrence LHD are well-preserved and
intact, and three (287 Kent Street, 295 Kent Street, and 300 Kent Street) clearly relay their
original architectural styles. The building at the fourth large property (116 Colchester Street)
was almost certainly constructed in ca. 1870, then comprehensively transformed, reflecting
early 20th-century progressive ideas. Thus, it too relays its architectural significance and
contributes to the character of this neighborhood. Finally, the three substantial Tudor Revival
houses in the proposed extension (282 Kent Street, 288, Kent Street, and 294 Kent Street)
were all built by the same builders/developers, Harry and Goldie Sklaver, and designed by the
same architect, William J. Freethy. They represent the design and construction choices of the
third decade of the 20" century, and are the last substantial architectural changes to the area

of Longwood that is proposed for inclusion in the Lawrence LHD.
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The subject parcels range in size from 9,402 sq. ft (294 Kent Street) to 44,320 sq. ft (287 Kent
Street). Although six are zoned SC-7 and one (300 Kent) is SC-10, their current uses are single-
family (three of the subject properties), condominium (two of the subject properties), and
institutional (two of the subject properties). Four (4) of the parcels (287 Kent Street, 295 Kent
Street, 300 Kent Street, and 116 Colchester Street) retain their original lot lines as large,
residential/estate-like landscaped lots. The remaining three parcels (282, 288 and 294 Kent
Street) are smaller single-family houses on small lots that resulted from the ca. 1934

subdivision of a larger parcel last owned by David P. Kimball et al.

The style and materials of these seven houses is also quite varied but representative of the
evolution of the neighborhood: Italianate, Mansard, Colonial Revival, and Tudor Revival with
wood-frame as well as masonry structural systems, and masonry (stone and brick), wood
clapboarding, and stucco all represented as exterior sidewall sheathing materials. Architects
for four of the seven buildings have been identified, most notably for 300 Kent Street, which
was designed by the prolific and well-known firm of Hartwell, Richardson, and Driver in 1905.
Architect William J. Freethy designed the three smaller brick houses, likely on speculation for

developers Harry Sklaver and his wife Goldie, in ca. 1934/5.

COLCHESTER STREET

116 Colchester Street. BESSIE ONG HOUSE. Likely 1874 with ca. 1925/7 alterations.

Constructed as a single-family residential dwelling in the Colonial Revival style. Howard Doane,
Builder; architect is unknown. This is the northernmost property in the proposed extension of
the Lawrence LHD, anchoring the west termination of Colchester Street at Kent Street. An
1881 deed transferring the property at 116 Colchester Street from Fisher Ames to Andrew
Preston confirms that a dwelling house existed on this parcel, undoubtedly the same house
depicted on the 1874 Brookline Atlas. In 1908, Bessie Ong received title to the property from
her father, Andrew Preston, again with a dwelling house. In 1925, Augustine Bradford Conant

and his wife Gwendolyn then purchased the property from Bessie W. Preston (formerly Bessie
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Ong) and resided there until 1941, when the Conants sold the property to Wheelock College
(then the Wheelock School). After 1944, 116 Colchester Street was operated as a residence hall
known as Colchester House. In 2017, Wheelock College sold the property to its current owner,

Longwood Ventures LLC, which in 2020 proposed demolition of the building.

The existing building clearly took its current form between 1919 and 1927 (see the Preservation
Commission Demolition Application Report, August 2020), based both on atlas research (no
building permits have been identified for this parcel) as well as general architectural character
of the building. While the 1908 deed is further confirmation that a dwelling existed on this
parcel, it is not clear whether the current building replaced the earlier (pre-1881) house or
whether the pre-1881 house was extensively altered and enlarged between 1919 and 1927,
resulting in the building’s current appearance.

Known Alterations

1963 Fire Escape
1996 All Windows Replaced

KENT STREET

282 Kent Street. GOLDIE SKLAVER HOUSE 1. (1935).

Constructed as a single-family residential dwelling in the Tudor Revival style. William J.
Freethy, Architect. 282 Kent Street is shown as lot 6 on a “Plan of Land in Brookline,
Massachusetts, dated July 5, 1935, Henry F. Bryant & Son, Engineers,” #278 of 1934, recorded
in the Norfolk County Registry of Deeds, one of three parcels created from the demolition of
the 19th-century estate last owned by David P. Kimball et al. Harry and Goldie Sklaver were
active builders/developers working in Brookline in the 1930s and 1940s, including developing

the smaller house lots along Kent Street between Sewall Avenue and Beacon Street in the later

1930s.

287 Kent Street. ISAAC SEARS HOUSE. 1872.
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Constructed as a single-family residential dwelling, generally in the High Victorian/Queen Anne
style. Also historically known as the Sears-Powers House. Architect and builder are unknown.
287 Kent Street--which includes a carriage house numbered 289 Kent Street--a significant and
prominent property that overlooks the intersection of Kent Street and Longwood Avenue, was
originally part of David Sear’s estate, on land he established as the Longwood development in
the 1840s, one of many constructed in the Longwood area by members of the Sears family.
Built by Isaac H. Sears and his wife Frances, 287 Kent Street is one of the few remaining houses
built by a descendant of David Sears. By 1883, the house was the residence of William W.
Potter, who in 1889 hired architect William G. Preston to design a carriage barn for the rear of
the property (plans survive in the Preston Collection at the Boston Public Library). By 1907,
Llewellyn Powers had acquired the property and hired architect H.M. Stephenson to
extensively remodel the house, including removing many of the original Victorian features.
The house was later converted to a student residence hall by Wheelock College; in 1982, the
college converted the building into six condominiums.

Known Alterations

1889 Carriage Barn constructed (later undated alterations have occurred).

1907 Major alteration/additions to the house, including removal of Victorian features,
alterations to the roof (including raising it to accommodate removal of the entrance
portico and its replacement with neo-classical style pilasters, entablature and iron
balcony), and replacing small dormers with larger hip-roof dormers), and the addition
of a 48x34 “Garden House.”

1982 Converted to condominiums

288 Kent Street. HARRY SKLAVER HOUSE. 1935.

Single-family residential dwelling in the Tudor Revival style. William J. Freethy, Architect. 288
Kent Street is shown as lot 8 on a “Plan of Land in Brookline, Massachusetts, dated July 5, 1935,
Henry F. Bryant & Son, Engineers,” #278 of 1934, recorded with Norfolk District Deeds, one of
three parcels created from the demolition of the 19th-century estate last owned by David P.

Kimball et al. Harry and Goldie Sklaver were active builders/developers working in Brookline in
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the 1930s and 1940s, including developing the smaller house lots along Kent Street between

Sewall Avenue and Beacon Street in the later 1930s.

294 Kent Street. GOLDIE SKLAVER HOUSE 2. 1935.

Single-family residential dwelling. Tudor Revival style. William J. Freethy, Architect. 294 Kent
Street is shown as lot 7 on a “Plan of Land in Brookline, Massachusetts, dated July 5, 1935,
Henry F. Bryant & Son, Engineers,” #278 of 1935, recorded with Norfolk District Deeds one of
three parcels created from the demolition of the 19th-century estate last owned by David P.
Kimball et al. Harry and Goldie Sklaver were active builders/developers working in Brookline in
the 1930s and 1940s, including developing the smaller house lots along Kent Street between
Sewall Avenue and Beacon Street in the later 1930s.

Known Alterations

1946. Construction of a 5x12 addition to the house

295 Kent Street. DR. SAMUEL DANA HAYES HOUSE. 1869/70.

Constructed as a single-family residential dwelling in the Second Empire (or Mansard) style.
Architect and builder are unknown. Originally part of the Stearns Estate, the house at 295 Kent
Street was originally constructed for Dr. Samuel Dana Hayes (see the Preservation
Commission Demolition Application Report, August 2020). Hayes, his wife Margaret, and their
daughter Beatrice Hope resided at the property together until 1880, when Hayes disappeared,
having paid off debts and leaving a letter explaining that his wife would have power of attorney
to dispose of his business. Margaret Hayes retained ownership of 295 Kent Street until 1901,
when it was sold to Ida Sherman Damon. Damon died in 1938, leaving the property to her
husband J. Linfield Damon Jr., who owned the property throughout the first half of the 20th
century. Upon Damon’s death in 1963, his children sold the property to Wheelock College,
which used the building as its President’s House. In 2017, Wheelock College sold the property
to its current owner, Longwood Ventures LLC, which in 2020 proposed demolition of the

building.
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Known Alterations

1916 Demolition of an earlier converted automobile garage and construction of the

current detached garage located in the southeast portion of the property

300 Kent Street. SILAS PEAVY HOUSE. 190s5.

Constructed as a single-family residential dwelling in the Colonial Revival style. Hartwell,
Richardson, and Driver, Architects. Constructed for Silas Peavy, who was associated with
J.Peavy and Sons in Boston, wholesale clothing dealers. Boston architectural firm Hartwell,
Richardson, and Driver were well-known for their designs in the Colonial Revival style, and this
house, which replaced an earlier one on the site, exemplifies the style with its classical
detailing. The house has a monumental fagade portico featuring lonic columns and a side
porch featuring Doric columns, pilastered cornerboards, pedimented dormers, decorative
dentils and modillions, and a porte-cochere at the north end of the house.

Known Alterations

1937 Rear stable demolished
1989 Converted to condominium; carport constructed

1994 New roof railing; columns replaced.

Ownership and Use Patterns

The ownership of the houses in the proposed expansion area was entirely residential until the
mid-2oth century, when two of the single-family dwellings were converted to institutional-
residential use (116 Colchester Street and 295 Kent Street). By the 1980s, two of the largest
properties were converted to condominium ownership, which divided each property into five
(300 Kent Street) and six (287 Kent Street) living units but substantially preserved the exterior

appearance of both buildings and their landscapes.

V. BOUNDARY DESCRIPTION AND JUSTIFICATION
The boundaries of the proposed expansion of the Lawrence LHD align with the tax assessor’s

outer, non-abutting property lines of the seven properties proposed for inclusion and allow for
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public visibility of all of the properties from several public ways, including Kent Street,
Colchester Street, and Longwood Avenue, with partial views from Sewall Avenue as well.
Across Longwood Avenue to the south of the proposed extension is the existing Lawrence
LHD; the proposed expansion would incorporate that part of Longwood Avenue abutting the

present Lawrence LHD.

To the east of the proposed LHD extension is Longwood Towers, a ca. 1923 complex of three
multi-story apartment buildings between Colchester and Chapel Streets. To the north of the
proposed LHD extension are single-family, residential properties. Abutting the proposed
extension, along Longwood Avenue and Marshal Street are single family houses mostly
slightly smaller in scale than those proposed for the LHD extension and generally dating later,
while across Marshal Street are three to four story brick apartment buildings dating to the
early to mid-2oth century, representing significantly denser residential living with little or no

landscaping surrounding the dwelling units.

The boundary of the proposed extension of the Lawrence LHD begins at the corner of the
existing Lawrence LHD at the northeast corner of 269 Kent Street. It then crosses Longwood
Avenue to the southern lot line of 287 Kent Street and continues east along Longwood Avenue
to the east property line of 287 Kent Street. It then turns north along the east (rear) property
line of 287 Kent Street and continues northwest along the northeast property lines of 295 Kent
Street and 116 Colchester Street. At the northeast corner of 116 Colchester Street, it turns
southwest along the southern side of Colchester Street and the northwest property line of 116
Colchester Street. It then takes a short jog southeast along the center of Kent Street, then
turns southwest and continues initially southwest following 300 Kent Street’s property line
though a total of eight corners, to the northwest corner of 294 Kent Street, where it continues
south along the west (rear) property lines of 294 Kent Street, 288 Kent Street, and 282 Kent
Street to the southeast corner of 282 Kent Street. There it continues east along the south
property line of 282 Kent Street to a point opposite the northeast corner of 173 Kent Street,

where it crosses Longwood Avenue to the corner of the existing LHD, which it then follows to
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the beginning point of the proposed extension of the Lawrence LHD, at the northeast corner of

269 Kent Street.

V. CONCLUSION

The majority of the residents of that portion of Kent Street that lies north of Longwood
Avenue and south of Colchester Street are in agreement that their neighborhood deserves the
recognition and protection of being in a Local Historic District, in accordance with the
provisions of Massachusetts General Laws, Chapter 40C, the Historic Districts Act. This area
abuts the already-established Lawrence LHD, and because the properties are generally similar
in character and historic development, adding these seven (7) historic properties to the

Lawrence LHD seems the most appropriate means of achieving the goal of LHD status.

The Brookline Preservation Commission, in its role as the Local Historic District Study
Committee, recommends the extension of the Lawrence LHD with the addition of these seven
historic properties, as provided for in MGL Chapter 40C, the Historic Districts Act.
VL. APPENDICES

A. Map of Proposed Extension to the Lawrence Local Historic District

B. Map of the Longwood Historic District

C. Property Index

D. Photographs
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APPENDIX B
LONGWOOD NATIONAL REGISTER HISTORIC DISTRICT

Scale: 1'"=300"
Source: Brookline Engineering
Department

Date: 1977
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PHOTOGRAPHS

Photo 2 116 Colchester Street
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Photo 4 287-289 Kent Street
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Photo 8 288 and 294 Kent Street
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Photo 10 295 Kent Street
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Photo 12 300 Kent Street
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Photo 14 Looking North from Longwood Ave along Kent
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Photo 16 Looking South from Colchester to Longwood Ave
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ARTICLE
Petitioner: Planning Department

To see if the Town will amend Article 8.37 of the Town’s General By-Laws, “Marijuana
Establishments”, as follows (additions are in bold, underlined text, and deletions are in
bold, stricken text):

ARTICLE 8.37 MARIJUANA ESTABLISHMENTS
Section 8.37.1 PURPOSE

The intent of this section is to permit Marijuana Establishments to operate pursuant to local
requirements to ensure safe and appropriate implementation of Chapter 334 of the Acts of
2016 (Question #4 on the November 8, 2016 ballot), legalizing recreational Marijuana,
within the community.

If any provisions of this section shall be held to be invalid, those provisions shall be
severable and the remaining sections shall be valid.

Section 8.37.2 DEFINITIONS

See also Massachusetts General Laws Chapter 94G, Section 1, Chapter 941, Section 1,
and the regulations promulgated thereunder, as they may be amended. In the event of a
conflict between the following definitions and those contained in the foregoing State laws
and regulations, the definitions contained in the foregoing State laws and regulations shall
govern,

a. Cannabis Control Commission — the Massachusetts Cannabis Control
Commission,

b. Craft Marijuana Cooperative —a Marijuana Cultivator comprised of
residents of the Commonwealth and orgapized as a limited liability
company, limited liability partnership. or cooperative corporation under
the laws of the Commonwealth, A cooperative is licensed to cultivate,
obtain. Manufacture, Process, package. brand and Transfer Marijuana or
Marijuana Products to Marijuana Establishments. but not to Consumers.

¢. Finished Marijuana Products —usable Marijuana, Cannabis resin or
Cannabis concentrate that is completely manufactured and ready for retail
sale and shall include Finished Marijuana that has been separated into
individual packages or containers for sale.

d. Hemp — the plant of the genus Cannabis or any part of the plant, whether
growing or not, with a delta-9-tetrahydrocannabinol concentration that does not
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exceed 0.3 per cent on a dry weight basis of any part of the plant of the genus
Cannabis, or per volume or weight of Marijuana Product, or the combined per
cent of delta-9-tetrahydrocannabinol and tetrahydrocannabinolic acid in any
part of the plant of the genus Cannabis regardless of moisture content.

Manufacture — to compound, blend, extract, infuse or otherwise make or
prepare a Marijuana Product.

Marijuana — all parts of any plant of the genus Cannabis, not excepted below
and whether growing or not; the seeds thereof; and resin extracted from any part
of the plant; and every compound, manufacture, salt, derivative, mixture or
preparation of the plant, its seeds or resin including tetrahydrocannabinol as
defined in section 1 of chapter 94C; provided, however, that “Marijuana” shall
not include (1) the mature stalks of the plant, fiber produced from the stalks,
oil, or cake made from the seeds of the plant, any other compound, manufacture,
salt derivative, mixture or preparation of the mature stalks, fiber, oil or cake
made from the seeds of the plant or the sterilized seed of the plant that is
incapable of germination; (2) Hemp; or (3) the weight of any other ingredient
combined with Marijuana to prepare topical or oral administrations, food, drink
or other products. Marijuana also includes Marijuana Products except where
the context clearly indicates otherwise.

Marijuana Accessories —equipment, products, devices or materials of any
kind that are intended or_designed for use in planting, propagating,
cultivating, growing, harvesting, manufacturing, compounding,
converting, producing, processing. preparing, testing, analyzing,
packaging, repackaging, storing, containing, ingesting, inhaling or
otherwise introducing Marijuana into the human body.

Marijuana Courier - an entity licensed by the Massachusetts Cannabis
Control Commission _to _deliver Marijuana Products. Marijuana
Accessories and Marijuana Establishment Branded Goods directly to
consumers from a Marijuana Retailer, or directly to registered qualifying
patients or caregivers from an Medical Marijuana Treatment Center, but
is not authorized to sell Marijuana or Marijuana Products directly to
consumers, registered gualifying patients or caregivers and is not
authorized to wholesale, Marijuana Warehouse, process, repackage, or
White Label.

Marijuana Cultivator — an entity licensed by the Cannabis Control
Commission to cultivate, process, and package Marijuana, to deliver Marijuana
to Marijuana Establishments and to transfer Marijuana to other Marijuana
Establishments, but not to consumers.

Marijuana Delivery Only-MarijuanaRetaflerOperator — an entity licensed
by the Massachusetts Cannabis Control Commission to purchase at
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wholesale and Marijuana Warehouse Finished Marijuana Products and
White Label, sell and deliver Finished Marijuana Products, Marijuana
Accessories and Marijuana Establishment Branded Goods directly to
consumers, but is not authorized to repackage Marijuana or Marijuana
Products or operate a storefront under this license. For Marijuana
Delivery Operators, the location of the Marijuana Warehouse shall be the
Licensee’s principle place of business within the Town. a—Marijuana

] a )
0 3 5 ¥ 3 3 3 y

Marijuana Establishment — a Marijuana Retailer, Marijuana Product
Manufacturer, Marijuana Cultivator, Marijuana Independent Testing
Laboratory, or any other type of Cannabis Control Commission-licensed
Marijuana-related business or entity.

Marijuana Establishment Agent -— any owner, emplovee, executive, or
volunteer of a Marijuana Establishment, who shall be 21 vears of age or
older. Employee includes a consultant or contractor who provides on-site
services to_a_ Marijuana Establishment related to the cultivation,
harvesting, preparation, packaging, storage, testing, or dispensing of
Mariiuana‘ nrd-membe 3 nuas  ovn IV 0
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. Marijuana Establishment Branded Goods — a merchandise item offered
for sale by a Marijuana Establishment, and identifiable as being of a
particular Marijuana Establishment, distinct from those of other entities,
by_having the Marijuana Establishment’s brand name. A Marijuana
Establishment Branded Good does not include Marijuana, Marijuana
Products, or Marijuana Accessories. It may include apparel, water bottles
or other similar non-edible merchandise.

Marijuana Independent Testing Laboratory — an entity licensed or registered
by the Massachusetts Cannabis Control Commission that is (i)-aceredited
o the-1po oy ornation anization—fe andardization 1
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MMﬁmﬂﬂeted—byﬂtheHype&ef—Mayq&aﬂ&Eﬁ&b}mhmeﬂts—guahﬁed t

test Marijuana and Marijuana Products in conformity with State law,

. Marijuana Products — Marijuana and its products, unless otherwise
indicated. Marijuana Products includes products that have been
manufactured and contain cannabis, marijuana, or an extract from
cannabis or marijuana. including concentrated forms of Marijuana and
products composed of Marijuana and other ingredients that are intended

for use or consumption, including edibles, beverages, topical products,
ointments. oils and tinctures. Marijuana Products include Marijuana-

infused Products (MIPs). products-thathave been—manufactured-and

Marijuana Product Manufacturer — an entity licensed by the Massachusetts
Cannabis Control Commission to obtain, manufacture, process and package

Marijuana and Marijuana Productsy—te—deliver-Marijuana-—and-Marijuana
Products—to—Marijaana—Establishments and to transfer Marijuana and

Marijuana Products to other Marijuana Establishments, but not to consumers.

Marijuana Research Facility - an academic institution, nonprofit
corporation or domestic corporation or entity licensed by the
Massachusetts Cannabis Control Commission to conduct research,

Marijuana Retailer — an entity licensed by the Massachusetts Cannabis

Contrul Commlssmn to purchase, -and-deliver-Marijaana-and Marijuana

MarijuanaEstablishments.—repackage, White Label, and transport

Marijuana or Marijuana Product from Marijuana Establishments and to
transfer or otherwise transfer this product to Marijuana Establishments
and to sell to Consumers.

Marijuana Transporter — An entity, not otherwise licensed by the
Massachusetts Cannabis Control Commission, that is licensed by the
Massachusetts Cannabis Control_Commission to possess Marijuana
Products solely for the purpose of transporting, temporary storage. sale
and distribution to Marijuana Establishments or Medical Marijuana
Treatment Centers, but not to consumers.
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Marijuana Warehouse — Marijuana Warehouse means an indoor structure or
a portion of the structure on the licensed Premises used by a Marijuana
Establishment for the ongsite storage of Marijuana and Marijuana Products in
compliance with the regulatory requirements of 935 CMR 500.000 including
the requirements for security, storage and disposal. For Marijuana Delivery
Operators, the location of the Marijuana Warehouse shall be the Licensee’s
principle place of business within the Town,

Marijuana Warehousing — Marijuana Warehousing means the onsite storage
of Marijuana and Marijuana Products that have been purchased at wholesale
for eventual resale.

Medical Marijuana Treatment Center— an entity_licensed by the
Massachusetts Cannabis Control Commission that acquires, cultivates,
possesses, processes (including development of related products such as
edibles, Marijuana-infused products, tinctures, aerosols, oils, or ointments),
repackages, transfers;-transports, sells, distributes, dispenses, or administers
Marijuana, products containing Marijuana, related supplies, or educational
material§ to registered qualifying patients or their personal caregivers for
medical use.

Mixed Use Social Consumption Marijuana Retailer — a Marijuana Retailer that
is in possession of a Select BoardCannabis-Contrel-Commission Mixed Use
Social Consumption Marijuana Retailer license (as-may-befurther-provided
by-935-CMR;-any commercial enterprise for which 50% or less of average
monthly revenue shall be derived from the sale of marijuana products to be
consumed on the premises).

Primary Use Social Consumption Marijuana Retailer — a Marijuana Retailer
that is in possession of a Select BoardCannabis-Control- Commission-Primary
Use Social Consumption Marijuana Retailer license (as—may—be—further
provided-by935-CMR;-any commercial enterprise for which 51% or more of
average monthly revenue shall be derived from the sale of marijuana products
to be consumed on the premises).

. Social Consumption Marijuana Retailer — a Marijuana Retailer licensed by the

Cannabis Control Commission to purchase—Marijuana—and—Marijuana
Products—from—Marijuana—Establishments—and—te—sell Marijuana and

Marijuana Products on its premises only to consumers or allow consumers to
consume Marijuana and Marijuana Products and allow consumers to
consumer Marijuana or Marijuana Products solely on its premises-enly.

Standards Laboratory — a laboratory meeting the requirements of the
Independent Testing laboratory that is licensed by the Massachusetts
Cannabis_Control Commission as a Standards Laboratory to ensure
consistent and compliant testing by the Independent Testing Laboratories.
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y. Storefront Marijuana Retailer — a Marijuana Retailer providing a retail
location accessible to consumers 21 years of age or older or in possession of a
registration card demonstrating that the individual is a registered qualifying
patient with the Massachusetts Medical Use of Marijuana Program.

z. White Labeling — White Labeling means to affix a product label that includes
the branding, including the name and logo, of a specific Marijuana
Establishment Licensee to a Finished Marijnana Product that was previously
produced and packaged bv a licensed Product Manufacturer, Culfivator,
Microbusiness or Craft Marijuana Cooperative for sale to Consumers.

Section 8.37.34 CAPS ON THE NUMBER OF SELECT BOARD LICENSES FOR
MARIJUANA RETAILERS

The Select Board shall not issue more Marijuana Fstablishment lcenses in each of the
following categories of Marijuana Establishment licenses than the number that is 20% of
the number of liquor licenses for off-premises alcohol consumption that have been issued
by the Select Board pursuant to M.G.L. ¢. 138, § 15, as rounded up to the nearest whole
number in the event the number is a fraction: a) Storefront Marijuana Retailers, b)

Marijuana Delivery OperatorsDelivery-Only-Marijuana—Retailers; and—c) Social

Consumption Marijuana Retailers, and d) Marijuana Couriers.

Section 8.37.45 GENERAL REQUIREMENTS FOR MARITUANA
ESTABLISHMENTS

Marijuana Establishments shall comply with the following requirements:
A. General

1. Marijuana Establishments shall comply with applicable State and local laws,
regulations, by-laws, codes, conditions and agreements with the Town,
including, but not limited to, M.G.L. ¢. 94G, M.G.L. c. 941, 935 CMR 500, the
Town of Brookline’s General By-Laws, the Town of Brookline’s Zoning By-
Laws, all applicable Town building, fire prevention, police, and health codes,
regulations and standards, any conditions imposed on licenses and permits held
by the Marijuana Establishment (including, but not limited to, the Town’s
Zoning Board of Appeals special permit).
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2, Marijuana Establishments shall execute and maintain a Host Community

Agreement with the Town which shall include the conditions for having the
Marijuana Establishment within the Town in conformity with applicable law.

Marijuana Establishments shall maintain all permits and licenses required by
State and local laws, including, but not limited to, a valid, current license in
good standing from the Cannabis Control Commission. Any voiding of the
Cannabis Control Commission’s license by operation of law (including due to
cessation of operations, failure to become operational within the permitted time,
or relocation without Cannabis Control Commission approval), and any
revocation or suspension of the Marijuana Establishment’s Cannabis Control
Commission license, shall result in an automatic suspension of the Select Board
license pending hearing or the opportunity therefore afforded to the Marijuana
Establishment.

All taxes and charges owed to the Town must be paid on a current basis. The
Town may place a lien on the property of any person who has an outstanding
balance due the Town from any fee, charge or tax, which balance is at least six
(6) months past due.

Any Marijuana Establishment licensee wishing to close a place of business or
cease operations , whether on a temporary or permanent basis, may do so only
if permitted by State law and must submit to the Select Board a wriiten request
for the Select Board’s permission to do so, stating the reason for and length of
such closing or inactivity. Failure to provide such notice and to obtain such
permission may, after hearing or reasonable opportunity therefor, result in
cancelation of the license.

B. Operational Reguirements

1.

All Marijuana Establishments’ licensed operations shall be conducted within a
building or fixed structure.

No Marijuana Establishment shall allow cultivation, processing, manufacture,
sale or display of Marijuana or Marijuana Products to be visible from a public
place without the use of binoculars, aircraft or other optical aids.

Marijuana Establishments may cultivate, process, test, store and manufacture
Marijuana or Marijuana Products only within an area that is enclosed and
secured in a manner that prevents access by persons not permitted by the
Marijuana Establishment to access the area.

No Marijuana Establishment shall allow any person under 21 years of age to
volunteer or work for the Marijuana Establishment.
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The hours of operation of Marijuana Establishments shall be set by the Select
Board. The licensee shall not change its hours of operation without Board
approval.

Marijuana Establishments shall ensure that their hours and methods of
transportation of product shall not be a detriment to the surrounding area and
nearby uses.

Marijuana Establishments shall not permit any disorder, disturbance, or
illegality under State or local law of any kind on the premises.

Marijuana Establishment operations shall not result in illegal redistribution
under State or local law of Marijuana obtained from the Marijuana
Establishment, or in use of Marijuana in any manner that violates State or local
law.

Marijuana Establishment operations shall not create nuisance conditions in
parking areas, sidewalks, streets and areas surrounding its premises and
adjacent properties. “Nuisance” includes, but is not limited to, disturbances of
the peace, open public consumption of Marijuana, excessive pedestrian or
vehicular traffic, odors emanating from the Marijuana Establishment’s
premises, electrical lighting, illegal drug activity under State or local law,
harassment of passersby, excessive littering, excessive loitering, illegal parking,
excessive loud noises, excessive citation for violations of State traffic laws and
regulations and/or Transportation Department Rules and Regulations, queuing
of patrons (vehicular or pedestrian) in or other obstructions of the public way
(sidewalks and streets), collisions between vehicles, bicyclists, and pedestrians,
Jewd conduct or police detentions and arrests.

Marijuana Establishments shall equip the premises and otherwise conduct their
operations in such a manner that (a) no pesticides or other chemicals or products
are dispersed into the outside atmosphere, and (b) no odor of Marijuana or its
processing can be detected by a person with an unimpaired and otherwise
normal sense of smell at the exterior of the facility or at any adjoining use or

property.

A Marijuana Establishment shall be required to remove all Marijuana and
Marijuana Products by the earlier of:

a) prior to surrendering its State-issued license; or

b) within six (6) months of ceasing operations.

Marijuana Establishments shall comply with 527 CMR and with Chapter 38 of
the NFPA 1 (2018), as they may be amended, and as applicable.
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Marijuana Retailers and Marijuana Delivery Operators are required to
engage in patron age verification using legally-acceptable proof of age as may
be further specified by the Select Board license.

Marijuana Retailers and Marijuana Delivery Operators shall not sell or offer
for sale Marijuana or Marijuana Products in a quantity that exceeds the limits
established by 935 CMR 500.

Marijuana Establishments shall not supply Marijuana or Marijuana Products
free of charge or in connection with a commercial or promotional endeavor
within the Town of Brookline, Such endeavors mclude, but are not limited to,
product “giveaways”, or distribution of Marijuana or Marijuana Products as an
incentive, prize or bonus in a game, contest or tournament involving skill or
chance.

Marijuana Retailers are prohibited from use of on-site self-service displays.
Self-service displays are defined to mean displays from which customers may
select Marijuana or Marijuana Products without assistance from an employee
or store personnel, and include vending machines.

Consumption of Marijuana in the interior or exterior of the premises is not
permitted except as follows. Duly-licensed Social Consumption Marijuana
Retailers may permit on-premises consumption of Marijuana and Marijuana
Products which they are licensed to sell to customers purchasing their products
who are aged 21 years and older in the event that on-premises consumption is
approved by the Town pursuant to and in the manner provided by M.G.L. c.
94G, § 3(b). In the event that on-premises consumption is approved by the
Town in such manner, Social Consumption Marijuana Retailers must abide by
all State and local requirements for Marijuana Establishments. Social
Consumption Marijuana Retailers shall comply with all legal requirements
pertaining to verification that a patron is at least 21 years of age utilizing
acceptable forms of proof of age, including any proof-of-age verification
requirements established by the Select Board in connection with the local
licensing of Marijuana Establishments. In no event shall Social Consumption
Marijuana Retailers permit the smoking of Marijuana or Marijuana Products on
the premises. Smoking is defined to mean the lighting of, or having in one’s
possession any lighted cigarette, cigar, pipe or other product designed to be
combusted and inhaled. The activation of or inhalation of vapor from an e-
cigarette or other similar device shall be considered smoking.

C. Security-Specific Requirements

1.

Marijuana Establishments shall maintain compliance with any Town Police
Department-approved security and public safety plan as the Police Department
may require, which plan may include measures relating to alarms, fencing,
gates, limited access areas, delivery procedures, police details, specification of
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video and lighting locations, notifications to the Police Department in the event
of any known or suspected violation of criminal law that has taken place on or
near the location of the establishment (related or unrelated to the business or the
establishments), providing access to and transfer of video footage from the
establishment’s video surveillance system to the Police Department when the
Police Department so requests (which request may be made when the Police
Department has a reason to believe that such footage may be of assistance in an
ongoing Investigation related or non-related to the business of the
establishment), a requirement to connect an alarm system to a third party
monitoring system and to notify the Town’s Chief of Police about said third
party monitoring system, and any other notifications and security-related
measures as may be required by the Police Department and the Select Board.

Marijuana Establishments shall secure every entrance to the Marijuana
Establishment so that access to areas containing Marijuana is restricted to
employees and others permitted by the Marijuana Establishment to access the
area and to agents of the Cannabis Control Commission or state and local law
enforcement officers and emergency personnel.

Marijuana Establishments shall secure their inventory and equipment during
and after operating hours to deter and prevent theft of Marijuana, Marijuana
Products and Marijuana Accessories.

Marijuana Establishments shall file an emergency response plan with the
Town’s Fire, Police and Health Departments and share with these Departments
their security plan and procedures and any updates to them in the event they are
modified.

D. Access to Premises and Information/Reporting/Record-Keeping

L.

Marijuana Establishments shall consent to unannounced, unscheduled, periodic
inspections of its premises by the Select Board and agents of the Select Board
from the Building, Health, Police and Fire Departments (which, when
conducted by the Police Department, shall be by a sworn police officer holding
the rank of Sergeant or higher) on week-days during normal business hours to
determine the Marijuana Establishment’s compliance with the requirements of
applicable state and local laws, regulations, codes, license and permit
conditions, and this section, In addition, routine inspections may be made on
week-days during regular Town business hours by authorized inspectional
departments to determine compliance with applicable state and local laws,
regulations, codes and license and permit conditions. Inspections by the
authorized inspectional departments may be made at other times to investigate
complaints or suspected non-compliance issues. Inspections may include all
areas occupied, used or controlled by the Marijuana Establishment. Facilities
requiring re-inspection are subject to applicable re-inspection fees. Inspections
shall be conducted in conformity with applicable federal, state and local law.
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2. Marijuana Establishments shall cooperate and comply with requests
for information made by the Select Board and its agents from the
Planning, Building, Health, Police, Fire and Public Works
Departments,

3. Within twenty-four (24) hours of receipt of notice of it, a Marijuana
Establishment shall file with the Town Administrator, Director of
Public Health and the Building Commissioner any summary cease
and desist order, cease and desist order, quarantine order, suspension
order, revocation order, order limiting sales, deficiency statement,
plan of correction, notice of a hearing, notice of any other
administrative process or legal action, denial of a license, denial of a
renewal of a license, or final action issued by a state or federal agency
(including, but not limited to, the Cannabis Control Commission and
Massachusetts Department of Public Health (DPH)) regarding the
Marijuana Establishment, the Cannabis Control Commission license,
or the DPH Certificate of Registration.

Section 8.37.56 MARIJUANA ESTABLISHMENT SELECT BOARD
LICENSE

a. No person shall operate a Marijuana Establishment or sell Marijuana within the
Town unless licensed to do so by the Select Board, Unless the Select Board
license states a different duration, a Marijuana Establishment license shall be
valid for a term of one year from the first day of January. Each day of operation
without a Select Board license shall constitute a separate violation.

b. A Select Board license shall be subject to the Marijuana Establishment’s
compliance with this Article 8.37 and with any conditions placed on the
Marijuana Establishment’s license. An applicant’s or licensee’s violation of this
Article 8,37 and applicable State and local law shall be good cause for and may
result in the Select Board’s denial of an application or sanction of a license to the
extent permitted by law, including, but not limited to, the imposition of additional
conditions on a license, a reduction or modification of the licensee’s approved
hours of operations, or a suspension, non-renewal, revocation, forfeiture, or
cancellation of a license, No sanction shall be made except after notice and
opportunity for hearing,

c. The Select Board may issue regulations for the implementation of this By-Law.

d. The Select Board shall specify the process and forms to be used by applicants for
new and renewed licenses.

e. All license applications must contain complete and truthful information,
Submission of an application containing material false information may be cause
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for refusing the application or for suspending, canceling or revoking a license
already granted. No application will be accepted for filing by the Select Board
until it is fully complete. Annual license fees shall be payable immediately upon
approval of the license by the Select Board. License fees shall not be prorated
and are not refundable. Application and license fees shall be in an amount
established by the Select Board pursuant to M.G.L. c. 40, § 22F.

f. No Select Board licensee may transfer a license to another person or entity, or
transfer the license or operations to another location, without Select Board
approval. A Select Board licensee must obtain Select Board approval for a change
to or addition of Board Member, Executive, Director and/or Managers, as may be
determined by the Select Board. Any transfer shall be subject to the terms and
conditions of the original license, unless otherwise stipulated by the Board.

g. A Select Board licensee must apply for and obtain the approval of the Select
Board or its designee prior to making any structural change to the premises.

h. The Select Board licensee shall display its license on the premises in a
conspicuous place where it can be easily read.

i. The Select Board or its designee may inspect a Marijuana Establishment and
affiliated vehicles prior fo the issuance of a Marijuana Establishment license or
renewal of a license.

j.  All areas of a Marijuana Establishment may be subject to inspection consistent
with applicable law.

k. The Select Board may, to the extent permitted under applicable law, consider
whether an applicant for a license is a suitable and responsible license candidate
and other aspects of the application as may be necessary to implement the
purposes of this By-Law. An applicant’s non-compliance with applicable
Massachusetts laws and regulations (including 935 CMR 500), Town by-laws
(including this Article and applicable sections of the Town’s Zoning By-Law),
Town regulations and codes, and any conditions on a license may be cause for
denial of an application for a new or renewed Marijuana Establishment license.

Section 8.37.68 FINES

Any person violating this By-Law shall be fined in the amount of $100 for each violation.

Each day of a continuing violation shall count as a separate violation.
Section 8.37.78 IMPLEMENTATION
This By-Law shall not be implemented in a manner that conflicts or interferes with the

Massachusetts General Laws Chapter 94G or Chapter 941, or with the regulations
promulgated thereunder, including 935 CMR 500.
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or act on anything relative thereto.

Explanation

The May 2018 Town Meeting approved Article 8.37 of the Town’s General By-
Laws. Article 8,37 established a local regulatory scheme for recreational (“Adult Use™)
marijuana retailers and other forms of marijuana establishments established by State
statute and State regulations promulgated by the Massachusetts Cannabis Control
Commission (“CCC™).

In December 2020, the CCC amended its regulations to create two new State
license types: (1) the “Marijuana Delivery Operator” (a marijuana establishment with no
storefront presence that sells and delivers marijuana and marijuana products directly to
consumers utilizing an on-line platform), and (2) the “Marijuana Courier” (which do not
sell directly to consumers but partner with marijuana establishments that do so, to
effectuate their deliveries to consumers; functionally, the Marijuana Courier is what the
CCC regulations formerly termed “Delivery Only” Marijuana Retailers).

The new CCC regulations reserve these two license types to “Economic
Empowerment” applicants and “Social Equity Program Participants” at least during the
three (3) year period from when the State’s first Marijuana Delivery Operator may
commence operations.

The new CCC regulations make other changes of lesser significance from a local
regulation perspective, including terminology differences in some previously defined
terms,

Town staff have developed the foregoing warrant article and an accompanying
warrant article proposing Zoning Bylaw changes in order to provide for siting, Select
Board licensing, and local regulation of Marijuana Delivery Operators and Marijuana
Couriers. The foregoing warrant article proposes caps on the two new license categories
that are the same as the cap for the formerly denominated “Delivery Only” Marijuana
Retailer (now termed the “Marijuana Courier”) and other Marijuana Retailers (since the
“Delivery Operator” will, in fact, sell marijuana and marijuana products to consumers).
The Town has no experience with either use and, therefore, it seems prudent to establish
caps at the outset of permitting/licensing these uses while any community impacts are
assessed. As with any Marijuana Establishment applicant for a special permit and Select
Board license, these two new types of marijuana businesses will undergo site plan review
through the Planning Department, Planning Board and Zoning Board of Appeals
processes, as well as cross-departmental review in connection with determining Select
Board license conditions and eligibility for a license.

The foregoing warrant article also proposes to delete a provision for licensing of
Medical Marijuana Treatment Centers under an older bylaw (Article 8.34 of the General
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Bylaws), since NETA was the only entity licensed under it and NETA. is now fully
licensed pursuant to the existing Article 8.37 instead of under Article 8.34.

Both the proposed General Bylaw and Zoning Bylaw amendments propose to
amend some definitions in the existing bylaws in order to bring them into greater
uniformity with the new CCC terminology.

The foregoing warrant article references licensing of “primary use” versus “mixed
use” Social Consumption Marijuana Retailers, now pursuant to a Select Board and not a
CCC licensing scheme. The new CCC regulations eliminate the distinction (and instead
reference a generic “Social Consumption™ license for any establishment selling marijuana
for on-premises consumption); therefore, if there is to be a distinction between “primary
use” and “mixed use” Social Consumption Marijuana Retailers, it must be maintained
locally pursuant to a Select Board licensing scheme, if at all. Currently, the Town does
not permit Social Consumption Marijuana Retailers, as the vehicle for permitting them,
pursuant fo State law, is a Town-wide vote that has not occurred. The foregoing proposes
the language change referencing Select Board “primary use” versus “mixed use” Social
Consumption Marijuana Retailer licenses solely for purposes of bringing the language
into conformity with the current CCC regulations. In the event that efforts begin to
legalize Social Consumption Marijuana Retailers within the Town through the legally-
required Town-wide vote, this language and the distinction it makes should be revisited.
Likewise, the proposed Zoning Bylaw amendments retain the “primary use” and “mixed
use” distinction for now, in light of the above,
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ARTICLE

Submitted by: Department of Planning and Community Development

To see if the Town will amend the Brookline Zoning By-law as follows:

By amending §2.13, “M” Definitions, as follows (additions are denoted in bold, italicized text,
deletions are denoted in strieken text):

1. MARITUANA — As defined or amended by State regulations, all parts of any plant of the
genus Cannabis, not excepted below and whether growing or not; the seeds thereof; and
resin extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture or preparation of the plant, its seeds or resin including
tetrahydrocannabinol as defined in section 1 of chapter 94C; provided, however, that
“Marijuana” shall not include (1) the mature stalks of the plant, fiber produced from the
stalks, oil, or cake made from the seeds of the plant, any other compound, manufacture,
salt derivative, mixture or preparation of the mature stalks, fiber, oil or cake made from the
seeds of the plant or the sterilized seed of the plant that is incapable of germination; (2)
hemp; or (3) the weight of any other ingredient combined with Marijuana to prepare topical
or oral administrations, food, drink or other products, Marijuana also includes Marijuana
Products except where the context clearly indicates otherwise.

a. Marijuana, Hemp — As defined or amended by State regulations, the plant of the
genus Cannabis or any part of the plant, whether growing or not, with a delta-9-
tetrahydrocannabinol concentration that does not exceed 0.3 per cent on a dry
weight basis of any part of the plant of the genus Cannabis, or per volume or weight
of Marijuana product, or the combined per cent of delta-9-tetrahydrocannabinol and
tetrahydrocannabinolic acid in any part of the plant of the genus Cannabis
regardless of moisture content.

2. MARIJUANA ACCESSORIES — As defined or amended by State regulations,
equipment, products, devices or materials of any kind that are intended or designed for
use in planting, propagating, cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing, festing, analyzing,
packaging, repackaging, storing, containing, ingesting, inhaling or otherwise
introducing Marijuana into the human body,

3. MARIJUANA ESTABLISHMENT — As defined or amended by State regulations, a
Marijuana Retailer, Marijuana Product Manufacturer, Marijuana Cultivator, Independent
Testing Laboratory, or any other type of Marijuana-related business that has been duly
licensed by the Massachusetts Cannabis Control Commission or relevant State agency.

a. Marijuana Establishment, Marijuana-Courier — As defined or amended by State
regulations, an entity licensed by the Massachusetts Cannabis Control
Commission to deliver Marijuana Products, Marijuana Accessories and
Matijuana Establishment Branded Goods directly to consumers from a
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. Marijuana Retailer, or directly to registered qualifying patients or caregivers

from an Medical Marijuana Treatment Center, but is not authorized fto sell
Marijuana or Marijuana Products directly to consumers, registered qualifying
patients or caregivers and is not authorized to wholesale, Warehouse, process,
repackage, or White Label. This definition includes the foregoing uses described
in this definition when conducted by other types of Marijuana Establishments.

Marijuana Establishment, Craft Marijuana-CultivaterCooperative — As defined or
amended by State regulations, a Marijuana Cultivator comprised of residents of
Massachusetts organized as a limited liability company or limited liability
partnership under Massachusetts law, or an appropriate business structure as
determined by the Massachusetts Cannabis Control Commission, and that is
licensed by the Massachusetts Cannabis Control Commission to cultivate, obtain,
manufacture, process, package,-and-brand and fransfer Marijuana orand Marijuana
Products to deliver Marijuana to Marijuana Establishments but not to consumers.
This definition includes the foregoing uses described in this definition when
conducted by other types of Marijuana Establishments,

Marijuana Establishment, Marijuana Cultivator — As defined or amended by State
regulations, an entity licensed by the Massachusetts Cannabis Control Commission
to cultivate, process, and package Marijuana, to deliver Marijuana to Marijuana
Establishments and to transfer Marijuana to other Marijuana Establishments, but
not to consumers. This definition includes the foregoing uses described in this
definition when conducted by other types of Marijuana Establishments.

Marijuana Establishment, Marijuana Delivery Operator -Only-Marijuana-Retatler
— As defined or amended by State regulations, an entity licensed by the

Massachusetts Cannabis Control Commission fo purchase at wholesale and
Warehouse Finished Marijuana Products and White Label, sell and deliver
Finished Marijuana Products, Marijuana Accessories and Marijuana
Establishment Branded Goods directly to consumers, but is not authorized to
repackage Marijuana or Marijuana Products or operate a storefront under this
license. For Delivery Operators, the location of the Warehouse shall be the

Licensee’s prmcmle place of busmess wnfhm the Town, as-a-MarijuanaRetailerthat

This def nition mcludes the foregoing uses descrlbed in thts def nition when
conducted by other types of Marijuana Establishments.

Marijuana Establishment, Marijuana Independent Testing Laboratory — As
defined or amended by State regulations, an entity licensed or registered by the
Massachusetts Carmabls Control Comm1ssmn that 1s (i)-peeredited—to-the—smest
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conducted by-other types-of Marijuana Establishments—qualified to test Marijuana
and Marijuana Products in conformity with State law. This definition includes
the foregoing uses described in this definition when conducted by other types of
Marijuana Establishments.

Marijuana Establishment, Marijuana Micro-Business - As defined or amended by
State regulations, an entity licensed by the Massachusetts Cannabis Control

Commission to operate as o aet—as-a—ee—}eea%eé—keenseéMaﬁjaaﬂa—Gultwa%%mﬁn

Tier 1
Marijuana Cultivator or Marijuana Product Manufacturer or both, and, if in receipt
of a Delivery Endorsement issued by the Mussachusetts Cannabis Control
Comumission, to deliver Marijuana or Marijuana Products produced at the licensed
location directly to consumers in compliance with established regulatory
requirements for retail sale as it relates to delivery. This definition includes the
foregoing uses described in this definition when conducted by other types of
Marifuana Establishments.

Marijuana Establishment, Marijuana Product Manufacturer — As defined or
amended by State regulatlons an entity hcensed by the Massachusetts Cannab1s

obtam., manufacture, process
and package Marquanu or Marijuana Products and to transfer these products
to other Marijuana Establishments, but not to Consumers. This definition
includes the foregoing uses described in this definition when conducted by other
types of Marijuana Establishments.

Marijuana Establishment, Marijuana Research Facility — As defined or amended
by State regulations, an academic institution, nonprofit corporation or domestic
corporation or entity licensed by the Massachusetts Cannabis Control

Commtsswn to cond’uct researcheﬁt&y—heensedmkth&Mass&ehuﬁeﬁs‘Gmﬂabﬁ
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definition mcludes the foregomg uses descnbed in this deﬁm’aon when conducted
by other types of Marijuana Establishments.

Marijuana Establishment, Marijuana Retailer — As defined or amended by State
regulatmns an entity licensed by the Massachusetts Cannab1s Control

by—e%her—w;}esreﬁMafi}uaﬂa—Es%abﬁshmeﬁts—repackage, Whu‘e Label and
transport Marijuana or Marijuana Product from Marijuana Establishments
and to transfer or otherwise transfer this product to Marijuana Establishments
and to sell to Consumers. This definition includes the foregoing uses described
in this definition when conducted by other types of Marijuana Establishments.

Marijuana Establishment, Social Consumption Marijuana Retailer — As defined or
amended by State regulations and the Town’s General Bylaws, a Marijuana
Retailer licensed by the Massachusetts Cannabis Control Commission fo sell
Mavrijuana or Marijuana Products and allow consumers to consume Marijuana
or Marijuana Products solely on its premises. This definition includes the
foregomg uses descnbed in this def mtwn when conducted by other types of

Marijuana Establishment, Marijuana Transporter — As defined or amended by
State regulations, an entity, not otherwise licensed by the Massachusetts Cannabis
Control Commlssmn that is 11censcd by the Massach usetts Cannabls Control

Es%&bhshfﬁeﬂ%s—possess Man]uana Products solely Jor the purpose of
transporting, temporary storage, sale and distribution to Marijuana
Establishments or Medical Marijuana Treatment Centers, but not to
consumers. This definition includes the foregoing uses described in this
definition when conducted by other types of Marijuana Establishments.

Marijuana Establishment, Medical Marijuana Treatment Center -— As defined of
amended by State regulations, an entlty licensed by the Massachusetts Cannabts
Control Commzsswn that

2 3 2
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by-other-types-of Marijuana-Establishments-acquires, cultivates, possesses,

- processes (including development of related products such as edibles, MIPs,
tinctures, aerosols, oils, or ointments), repackages, transports, sells, distributes,
delivers, dispenses, or administers Marijuana, products containing Marijuana,
related supplies, or educational materials to registered qualifying patients or '
their personal caregivers for medical use. This definition includes the foregoing
uses described in this definition when conducted by other types of Marijuana
Establishments.

m. Marijuana Establishment, Standards Laboratory — As defined or amended by
State regulations, a laboratory meeting the requirements of the Independent
Testing laboratory that is licensed by the Massachusetts Cannabis Control
Commission as a Standards Laboratory to ensure consistent and compliant testing
by the Independent Testing Laboratories. This definition includes the foregoing
uses described in this definition when conducted by other types of Marijuana
Establishments.

r. Marijuana Establishment, Storefront Marijuana Retailer — As defined or
amended by State regulations, a Marijuana Retailer providing a retail location
accessible to consumers 21 years of age or older or in possession of a registration
card demonstrating that the individual is a registered qualifying patient with the
Medical Use of Marijuana Program. This definition includes the foregoing uses
described in this definition when conducted by other lypes of Marijuana
Establishments.

4, MARIJUANA ESTABLISHMEN

T AGENT — As defined or amended by State
regulations, a-beard-member—d of;-cmployee—executiver-manager—or-volunteer-ofa

3 i 3 R ]

a e T )

uses—of-Matrifaana-any owner, employee, executive, or volunteer of a Marijuan
Establishment, who shall be 21 years of age or older. Employee includes a consultant or
contractor who provides on-site services to a Marijuana Establishment related to the
cultivation, harvesting, preparation, packaging, storage, testing, or dispensing of

Marijuana.

5. MARIJUANA ESTABLISHMENT BRANDED GOODS — a merchandise item offered
for sale by a Marijuana Establishment, and identifiable as being of a particular
Marijuana Establishment, distinct from those of other entities, by having the Marijuana
Establishment’s brand name. A Marijuana Establishment Branded Good does not
include Marijuana, Marijuana Products, or Marijuana Accessories. It may include
apparel, water bottles or other similar non-edible merchandise.
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6. MARIJUANA PRODUCTS — As defined or amended by State regulations, preducts-that

o)
v
'a

topieal—products,—ointments,—eils—and tinetares:=Marijuana and its products, unless
otherwise indicated. Marijuana Products includes products that have been
manufactured and contain cannabis, marijuana, or an extract from cannabis or
marijuana, including concentrated forms of Marijuana and products composed of
Marijuana and other ingredients that are intended for use or consumption, including
edibles, beverages, topical products, ointments, oils and tinctures. Marijuana Products
include Marijuana-infused Products (MIPs).

a. Marijuana Products, Finished — As defined or amended by State regulations,
usable Marijuana, Cannabis resin or Cannabis concentrate that is completely
manufactured and ready for retail sale and shall include Finished Marijuana
that has been separated into individual packages or containers for sale.,

6-7.MARIJUANA, MANUFACTURE — As defined or amended by State regulations, to
compound, blend, extract, infuse or otherwise make or prepare a Marijuana product.

8. MARIJUANA, MARIJUANA MANUFACTURER RESIDENTIAL USE: Residential
Marijuana eExtraction by nNon-licensed eBstablishments or individuals utilizing
extraction processes that pose an explosive or flammable danger, including solvent-based
extraction and any method utilizing liquefied petroleum gas (“LPG”, as may be defined by
NFPALI, including propylene, propane, butane, butylenes, and mixtures thereof).”

79, MARIJUANA, WAREHOUSE — Marijuana Warehouse means an indoor structure or a
portion of the structure on the licensed Premises used by a Marijuana Establishment for
the onsite storage of Marijuana and Marijuana Products in compliance with the regulatory
requirements of 935 CMR 500.000 including the requirements for security, storage and
disposal. For Delivery Operators, the location of the Warchouse shall be the Licensee’s
principle place of business within the Town.

8-10., MARIJUANA, WAREHOUSING — Marijuana Warehousing means the onsite
storage of Marijuana and Marijuana Products that have been purchased at wholesale for
eventual resale.

911, MARIAJUANA, WHITE LABELING — Marijuana White Labeling means fo affix a
product label that includes the branding, including the name and logo, of a specific
Marijuana Establishment Licensee to a Finished Marijuana Product that was previously
produced and packaged by a licensed Product Manufacturer, Cultivator, Microbusiness or
Craft Marijuana Cooperative for sale to Consumers.

And further, by amending §4.07, Table of Use Regulations, as follows (all uses are new):
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Residence Business

- Principal Uses “E-

20B. Medical Marijuana No No| No No No| No §p? | §p*? | Sp*
Treatment Centers {see
Section 4.13 for applicable
definition), and uses
analogous to Marijuana
Retailer Uses Only
Dispensary-(RMby*
* To be eligible for a
special permit under Use
20B, the requirements
under Sec. 4.12,
Registered Marijuana
Dispensary, and Sec.
4,13, Marijuana
Establishments, shall be
met, as each may be
applicable.

20C. PeliveryOaly No No| No No No | SP*! jSp*! $p*! | gpx!

Marijuana Couriers and
Marijuana Transporters

*To be eligible for a special
permit under Use 20C, the
requirements under Sec.
4,13, Marijuana
Establishments, shall be
met,

20D, Marijuana Delivery No| Noj No| No No| Ne |Ne sp¥ | sp
Operators

*To be eligible for a specinl
permit under Use 20D, the
requirements under Sec.
4,13, Marijnana
Establishiments, shall be
met,
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*For Use 20D, all storage
of materials and equipment
and all business operations,
such as loading, parking,
and storage of commercial
vehicles, shall be within an
enclosed building.

10.A.

29A. Storefront Marijuana
Retailers, stores of less than
5,000 square feet of gross
floor area per establishment

* Permitted by special
permit pursuant to Section
4.13, Marijuana
Establishments

No

SP*LZ

SpH.2

Sp#!

29B. Social Consumption
Marijuana Retailers

* Permitted by special
permit pursuant to Section
4,13, Marijuana
Establishments, only in the
event of a Town-wide vote
approving on-site
consumption pursuant to
M.G.L ¢.94G, § 3(b).

No

No

Sp2

Sp*i.?

No

SP*]

36C. Marijuana Independent
Testing Laboratories,
Marijuana Standards
Laboratories, and Marijuana
Research Facilities

* To be efigible for a special
permii under Use 36C, the
requirements under Sec.
4.13, Marijuana
Establishments, and Use
36A. and 36B., restrictions
on Marijuana Research
Laboratories, shall be met.

SP*LZ

$P¥1.2

sp!

38D, Marijuana Cultivators

* Permitted by special
permit pursuant to Section

No

No

Sp*!:2

SP*LZ

§p#1.2

Sp*!
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4,13, Marijuana
Establishments

46B. Marijuana Product No| No| No| No| No| No No No | Sp#
Manufacturers

* Permitted by special
permit pursuant to Section
4,13, Marijuana
Establishments

Residence Business

Accessory Uses

65A. Marijuana No Nof Noi No No| No No No No
Manufacturer Residential
Uses

FOOTNOTES:
1. Allowed use by Special Permit unless a Town-wide vote bans this use.
2. No manufacturing of Marijuana is permitted in these districts.

And further, by creating a new §4.13, Marijuana Establishments with the following requirements:

$4.13 -Marijuana Establishments

1. Purpose

The intent of this section is to permit Marijuana Establishments to operate in locations and
pursuant to local requirements that ensure safe and appropriate implementation of Chapter 334
of the Acts of 2016 (Question #4 on the November 8, 2016 ballot), legalizing recreational
Marijuana, within the community.

If any provisions of this section shall be held to be invalid, those provisions shall be severable
and the remaining sections shall be valid.

2. Definitions

See Massachusetts General Laws Chapter 94G, Section 1, Chapter 941, Section 1, and the
regulations promulgated thereunder, as they may be amended, as well as Section 2, Definitions,
of the Zoning By-Law for further definitions of applicable terms.
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3. Cap on the Number of Special Permits for Marijuana Retailers, Marijuana Couriers, and
Marijuana Delivery Operators

The Zoning Board of Appeals shall not grant a special permit if doing so would result in a total
number of outstanding special permits granted to Marijuana Retailers that exceeds any cap set
by a General By-Law on the number of Select Board Marijuana Establishment licenses that
can be issued to Marijuana Retailers.

If no such General By-Law is in effect at the time of a vote by the Zoning Board of Appeals
on a special permit application, the Zoning Board of Appeals shall not issue a special permit if
doing so would result in a total number of outstanding special permits that exceeds the
following limitations: The Zoning Board of Appeals shall not issue more special permits in
each of the following categories of Marijuana Establishment licenses than the number that is
20% of the number of liquor licenses for off-premises alcohol consumption that have been
issued by the Select Board pursuant to M.G.L. ¢. 138, § 15, as rounded up to the nearest whole
number in the event the number is a fraction: a) Storefront Marijuana Retailers; b) Delivery-

Only-MarijuenaRetailers Marijuana Couriers; ¢) Marijuana Delivery Operators; and d)
Social Consamption Marijuana Retailers,
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E- 4. Additional Location Requirements for Marijuana Establishments

1. Marijuana Establishments shall not be located in a building that contains a pre-existing
daycare center,

2. Marijuana manufacturing or extraction shall not be done in any building containing
assembly, educational, health care, ambulatory health care, residential board and care,
residential, or detention and correctional facilities.

3. Delivery-Only-MarijuanaRetailers Marijuana Couriers and Marijuana Transporters

shall not occupy street-level space in Local or General Business districts,

4. The required distance from schools that serve Kindergarten through 12 grade, public
or private, shall be:

a.

500 feet for i) Social Consumption Marijuana Retailers issued a primary use
license; and ii) Storefront Marijuana Retailers with the following provisions:

1. Where the 500-foot buffer intersects a major corridor (as defined in
subsection 2 immediately below), the buffer zone shall not include land on
the opposite side of the major corridor from where the school is located.

2. For purposes of this section, “major corridors” are defined as Beacon
Street, Commonwealth Avenue, and/or Route 9 (otherwise known as Boylston
Street, including a portion of Route 9 that converts to Washington Street).

b. No distance requirement applicable to 1) Marijuana Research Facilities that do

C.

not hold a Marijuana Retailer license; ii) Marijuana Independent Testing
Laboratories; and iii) Marijuana Standards Laboratories.

200 feet for all other Marijuana Establishments.

d. Measured from lot boundary to lot boundary.

5. Density requirements for Social Consumption Marijuana Retailers issued a primary use
license and Storefront Marijuana Retailers shall be:

a.

A minimum of 200 feet from another Social Consumption Marijuana Retailer
issued a Select Board primary use license pursuant to Article 8.37 of the
Town’s General Bylaws or a Storefront Marijuana Retailer, if any portion of
the establishment is located at street-level.
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b. Allowed within 200 feet from another Social Consumption Marijuana Retailer
issued a Select Board primary use license pursuant to Article 8.37 of the
Town’s General Bylaws or a Storefront Marijuana Retailer above or below
street-level as long as the Zoning Board of Appeals determines that doing so
will not have a detrimental impact on the vibrancy of the streetscape and all
other applicable requirements are satisfied (applicable to uses 29A and 29B).

c. Measured from lot boundary to lot boundary.

6. Store Size Limitations for Social Consumption Marijuana Retailers issued a primary
use license and Storefront Marijuana Retailers, Marijuana Couriers, and Marijuana
Delivery Operators shall;

a. Not exceed a total gross floor area of 5,000 square feet per establishment.

b. Not exceed a gross floor arca of 3,500 square feet and no more than 5,000
square feet total gross floor area per establishment if any portion of the
establishment is located at street-level. Not applicable to Marijuana Couriers
and Marijuana Delivery Operators,

¢. Not apply to Medical Marijuana Treatment Centers licensed to operate prior to
July 1, 2017, who receive a State Storefront Marijuana Retailer license or
Delivery-Only Marijuana Retailer license pursuant to M.G.L. ¢. 94G and the
regulations promulgated thereunder, unless a licensed Medical Marijuana
Treatment Center expands the licensed premises or building.

7. The Parking and Loading Requirements for Marijuana Delivery Operators shall be
as follows:

a. All loading, parking, and storage of commercial vehicles shall be within an
enclosed building.

b. Delivery and loading of Finished Marijuana Products, Marijuana
Accessories and Marijuana Establishment Branded Goods shall occur with
an enclosed building.

¢. The maximum parking limit shall be 1.5 spaces per 1000 square feet,

5. 7 Site Plan Review for Marijuana Establishments

The following describes requirements for a Marijuana Establishment site plan review process
to precede the Marijuana Establishment’s application for a building permit and a special
permit;

A. Prior to applying for a building permit, the Marijuana Establishment shall have an initial
informal meeting with the Planning Director and the Building Commissioner or designees
to discuss development plans and relevant Zoning By-Law requirements.
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. The appropriate site plan review process shall be determined at the initial meeting
consistent with the Zoning By-Laws, which may include, but is not limited to, the process
for Major Impact Projects and Design Advisory Teams.

. In addition, at the discretion of the Planning Director or designee, the Marijuana
Establishment Site Plan Review process may entail submission of reports from all relevant
departments and divisions, which may include the Health Department, the Police
Departments, the Fire Department, the Building Department, the Department of Public
Works (e.g., the Transportation Division in the event that a Transportation Demand
Management Plan may be contemplated, the Water Division, the Highway and Sanitation
Division, as applicable), and/or any other Department that the Planning Director or
designee determines to be appropriate to the project.

. The applicant is responsible for obtaining any Department report deemed necessary by the
Planning Director or designee in connection with Marijuana Establishment Site Plan
Review process and submitting the report to the Planning Department, The Planning
Department will assist with identifying to the applicant information and documents that
Departments may require in connection with issuing their reports. Departments responsible
for reports may identify other needed information and documents needed from the
applicant.

. Each Department designated by the Planning Department to issue a report will make its
report available to the applicant no later than forty-five (45) calendar days from the date
the applicant has completed submission to the Department of all requested information and
documents.

. In the event a Department designated by the Planning Department to issue a report does
not do so within 45 days of when the applicant submitted all requested information and
documents to the Department, the applicant may submit to the Planning Department, in
lien of the report, a letter showing evidence of the applicant’s submission of requested
information and documents to the Department or stating that no documents or information
was requested, as the case may be.

. The Marijuana Establishment shall cooperate with requests for information or meetings by
the Planning Director and/or by any of the Departments designated by the Planning
Director to issue reports as part of the Marijuana Establishment Site Plan Review process,
which information may include the Marijuana Establishment’s application for a license
from the Cannabis Control Commission or relevant State agency.

, Marijuana Establishments may not apply for a building permit until the Planning Director

and Building Commissioner have issued a written Notice of Completion of Marijuana
Establishment Site Plan Review.

Special Permits

Page: 279



10.A.

The following apply to special permits to operate a Marijuana Establishment, in addition to the
requirements set forth in §9 of the Zoning By-Laws.

A. Application requirements: Marijuana Establishments shall include with their special

permit application:

1.

3.

4,

Copies of any required licenses and permits relating to the operation of the Marijuana
Establishment, or, if an application for a required license or permit is pending, a copy
of the application.

Evidence of the Marijuana Establishment’s right to use the proposed site as a Marijuana
Establishment, such as a deed or lease.

A copy of the Notice of Completion of Marijuana Establishment Site Plan Review
Process for Marijuana Establishments.

Any other materials requested by the Special Permit application form, as well as any
other additional materials the Planning Department determines is necessary for review,
such as Department reports or transportation studies or a license application.

B. Special permit criteria: The Board of Appeals shall not approve any application for a

special permit uniess it finds that in its judgment all of the following conditions are met:

1.

Issuance of the special permit would not contravene the cap on the number of special
permits that may be granted (see subsection 4-3, Cap on the Number of Special Permits
for Storefront Marijuana Retailers, Marijuana Couriers, Marijuana Delivery
Operators of this section) and any applicable density restrictions (see subsection 4 3,
Additional Location Requirements for Marijuana Establishments, Genersl
Requirements—for-Marijuana-Establishments, of this section). Issuance of a special

permit must also comply with applicable State and local laws,

The location is compliant with Section 4.13 in its entirety.

The Board of Appeals is otherwise satisfied that the Marijuana Establishment has the
ability to comply with the General Requirements for Marijuana Establishments set forth
in Section 4.13, and 4.12 if applicable.

7. Submittal Requirements prior to issuance of a Certificate of Occupancy

The following information shall be provided to the Building Department:

A. Proof that the Brookline Police Department has been provided with the name, phone
numbers and email addresses of all management staff, and with access to the facility when
it is closed, to enable contact if operating problems should arise.
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B. Proof that all security measures required by the special permit have been installed or
implemented.

C. Proof that the applicant is compliant with implementing any required transportation
mitigation measures.

8. Enforcement
This section of the Zoning By-Law shall be enforced by the Building Commissioner or the
Building Commissioner’s designee, as may be consistent with law. This Section, 9. Enforcement,
shall supersede any conflicting provision of the Zoning By-Laws that would otherwise be

applicable to the enforcement of this section.

9. Implementation

This section shall not be implemented in a manner that conflicts or interferes with the operation of
M.G.L. ¢. 94G, 941 or the regulations promulgated thereunder, including 935 CMR 500 or act on
anything relative thereto,

Explanation

[n December 2020, the CCC amended its regulations to create two new State license
types: (1) the “Marijuana Delivery Operator” (a marijuana establishment with no storefront
presence that sells and delivers marijuana and marijuana products directly to consumers utilizing
an on-line platform), and {2) the “Marijuana Courier” (which do not sell directly to consumers
but partner with marijuana establishments that do so, to effectuate their deliveries to consumers;
functionally, the Marijuana Courier is what the CCC regulations formerly termed “Delivery
Only” Marijuana Retailers).

The new CCC regulations reserve these two license types to “Economic Empowerment”
applicants and “Social Equity Program Participants™ at least during the three (3) year period from
when the State’s first Marijuana Delivery Operator may commence operations,

The new CCC regulations make other changes of lesser significance from a local
regulation perspective, including terminology differences in some previously defined terms.

Town staff have developed the foregoing warrant article and an accompanying warrant
article proposing General Bylaw changes in order to provide for siting, Select Board licensing,
and local regulation of Marijuana Delivery Operators and Marijuana Couriers. The foregoing
warrant article proposes caps on the two new license categories that are the same as the cap for
the formerly denominated “Delivery Only” Marijuana Retailer (now termed the “Marijuana
Courier”) and other Marijuana Retailers (since the “Delivery Operator” will, in fact, sell
marijuana and marijuana products to consumers). The Town has no experience with either use
and, therefore, it seems prudent to establish caps at the outset of permitting/licensing these uses
while any community impacts are assessed. As with any Marijuana Establishment applicant for a
special permit and Select Board license, these two new types of marijuana businesses will
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undergo site plan review through the Planning Department, Planning Board and Zoning Board of
Appeals processes, as well as cross-departmental review in connection with determining Select
Board license conditions and eligibility for a license.

The foregoing warrant article also proposes to delete a provision for licensing of Medical
Marijuana Treatment Centers under an older bylaw (Article 8.34 of the General Bylaws), since
NETA was the only entity licensed under it and NETA is now fully licensed pursuant to the
existing Article 8.37 instead of under Article 8.34.

The foregoing warrant article proposes to delete regulatory language governing
operations and related matters that is duplicative of the language in the Town’s General Bylaws.
In 2018, the language was inserted into both bylaws because the State marijuana laws was new
and it was unclear then which form of regulation the Attorney General’s Office would approve.
Since then, the regulatory language that was included in both the General and Zoning Bylaws
was approved. Therefore, the Planning Department proposes to delete the language from the
Zoning Bylaw, since it is more properly included in a General Bylaw (which can be amended
more easily to accommodate State regulatory changes and other circumstances).

Both the proposed General Bylaw and Zoning Bylaw amendments propose to amend
some definitions in the existing bylaws in order to bring them into greater uniformity with the
new CCC terminology.

The foregoing warrant article references licensing of “primary use” versus “mixed use”
Social Consumption Marijuana Retailers, now pursuant to a Select Board and not a CCC
licensing scheme. The new CCC regulations eliminate the distinction (and instead reference a
generic “Social Consumption” license for any establishment selling marijuana for on-premises
consumption); therefore, if there is to be a distinction between “primary use” and “mixed use”
Social Consumption Marijuana Retailers, it must be maintained locally pursnant to a Select
Board licensing scheme, if at all. Currently, the Town does not permit Social Consumption
Marijuana Retailers, as the vehicle for permitting them, pursuant to State law, is a Town-wide
vote that has not occurred. The foregoing proposes the language change referencing Select
Board “primary use” versus “mixed use” licenses solely for purposes of bringing the language
into conformity with the current CCC regulations. In the event that efforts begin to legalize
Social Consumption Marijuana Retailers within the Town through the legally-required Town-
wide vote, this language and the distinction it makes should be revisited. Likewise, the proposed
General Bylaw amendments retain the “primary use” and “mixed use” distinction for now, in
light of the above.

Use 20D has been added to allow the Marijuana Delivery Operators license. This use is
allowed by Special Permit in districts zoned Industrial (I), and Office (O). To support the CCC’s
mission of prioritizing Social Equity and Economic Empowerment candidates, the maximum
limit of 5,000 sf floor area is proposed.
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ARTICLE X

X ARTICLE
Submitted by: Planning and Community Development Department

To see if the Town will:

1) Amend Section 2.04.3 of the Town of Brookline Zoning By-law as follows (deletions
appearing in strikeout, new language in underline):

§2.04 - “D” DEFINITIONS

3. DWELLING

Dwelling, Attached: A building designed or occupied as a resident and separated
from another attached dwelling on one or both sides either by a vertical party wall
or walls or by a contiguous wall or walls without side yards.

a.

Dwelling, Detached: A building which is designed or occupied as a residence
and is substantially separated by side yards from any other structure or
structures except accessory buildings.

Dwelling, Multiple: A building or structure designed or occupied as a
residence by more than three families, but not including groups of attached
dwellings; an apartment house.

Dwelling, Live/Work Space: A building or any portion thereof containing
common work space areas and/or dwelling units measuring no more than 900
square feet in gross floor area per unit that are used by at least one occupant as
both their primary residence and primary work/artist studio space, including
use 46 (Light Non-Nuisance Manufacturing) and 58A (Home Office) as
certified annually by the property owner with the Building Commissioner.
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2) Amend Section 4,07, Use 6C and Use 6D of the Town of Brookline Zoning By-law
as follows (deletions appearing in strikeout, new language in underline):

Residence Business
Principal Uses

3) Amend Section 5.06.4.j of the Town of Brookline Zoning By-law as follows
(deletions appearing in strikeout, new language in underline):

j.  Emerald Island Special District

1) The Emerald Island Special District - the area bounded by River Road,
Brookline Avenue, and Washington Street — is an area in transition. It has
been determined through study by the River Road Study Committee that
specific zoning parameters are required to encourage appropriate
redevelopment of this district. In developing these zoning parameters, due
consideration has been given to the prominent location of this area as a major
gateway to Brookline. The proximity of the Muddy River, Emerald Necklace,
Longwood Medical Area as well as the differences in the scale of existing
buildings, recently permitted and proposed developments, access to transit,
and the solar orientation of sensitive nearby uses, including the residences of
Village Way and Emerald Necklace Park all combined to shape the Special
District parameters. Following a comprehensive study by financial,
architecture, urban design and real estate experts, the Committee further
concluded that the following concepts related to allowed uses, building
heights, building form, parking requirements and the public realm are
appropriate for this Special District.
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2) Definitions. For the purposes of Section 5.06.4.1, the following terms shall

2)3)

have the listed definifions:

a,

Micro Unit Dwelling: A building where a minimum of 50% of residential

units measure no greater than 500 square feet in gross floor area.
Buildings containing Micro Units may have flexible common areas for

living and/or working.

Age Restricted Dwelling: A building where all residents are 62 years

of age or older. Such units shall be subject to an age resiriction described
in a deed, deed rider, restrictive covenant, or other document in a form

reasonably acceptable to Town Counsel that shall be recorded at the
Registry of Deeds or the Land Court. Age and occupancy restrictions shall
not preclude reasonable, time-limited guest visitation rights or
accommodation for caretakers for the primary resident. The age and
occupancy restrictions shall be enforceable solely against the violating
unit and not the development as a whole, by the owner of one or more
dwelling units or by the Town of Brookline. In the event of a violation,
and at the request of the Town, the owner of the unit shall comply with
the age and occupancy restrictions.

All applications for new structures, outdoor uses, and exterior alterations in
the Emerald Island Special District which exceed a floor area ratio 0f 1.0, a
height greater than 40" and/or seek alternative parking and loading zone
requirements shall be permitted only on lots greater than 13,600 square feet in
contiguous area and only for the uses described in Seetion-5:06:4-33 Section
5.06.4.j.4, shall be subject to Site Plan Review by the Planning Board as
described in Seetion-5:06-4:j:4 Section 5.06.4..5, shall be subject to the
requirements of Section 5.09, Design Review, shall obtain a special permit
per Section 9.03, and shall mect the following requirements:

a.

Setbacks and Sidewalk Widths:

i, All buildings shall be setback 10 feet from the mid-district drainage
easement as shown in Figure 5.06.4.j.1 below.

ii.  All buildings shall be setback 45 feet from the Point of Intersecting
Tangents of Brookline Avenue and River Road as shown in
Figure 5.06.4.].2 below.

iii.  Notwithstanding Section 5.01 and other than as provided
in Sections 5:06:43:2a:i 5.06.4.j.3.a.i and 5.06:4:j2a-ii
5.06.4.j.3.a.ii, there shall be no additional setback requirements
except as is necessary to achieve the required sidewalk widths for the
district. For the purposes of the EISD only, sidewalk shall be defined
as the area between the building facade and the face of the curb. The
required sidewalk width shall be measured from the ground level of
the proposed building facade to the face of the curb at the time of
special permit application. All sidewalks shall maintain a minimum
5 foot wide walkway clear from all obstructions, including, but not
limited to tree pits, stractural columns and street furniture. The
minimum sidewalk width along Brookline Avenue and River Road
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shall be no less than 12 feet. The minimum sidewalk width along
Washington Street shall be no less than 10 feet.

iv.  Where it can be demonstrated that achieving the required sidewalk
width would be infeasible in limited areas, the Board of Appeals
may by special permit reduce the required width of the affected areas
to no less than 8 feet on Washington Street and River Road. No
relief may be granted for a reduction in sidewalk width along
Brookline Avenue, Applicants for a special permit to reduce the
width of a sidewalk shall provide written and graphic documentation
to the Planning Board illustrating why the required width is not
attainable in the affected area, The Planning Board may in an
affirmative and written determination make a recommendation to the
Board of Appeals to reduce the width of the sidewalk in limited
areas. Where relief is granted, applicants shall provide
counterbalancing amenities in the form of wider sidewalks and/or
landscaping on-site or in the immediate area adjacent to their site,
subject to the review and approval of the Planning Board.

BROOKLINE AVE
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Figure 5.06.4.j.1 Setbacks from Mid-District Drainage Easement
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BROOKLINE AVE

gLodR 135
0T 2

NORTHERN DISTRICY ENGE
HLE YARD SEYBACK

Figure 5.06.4.j.2 Northern District Edge Sideyard Setback

. The minimum finished floor to floor height for all ground floor levels shall
be no less than 15 feet.

. No permanent on-site parking spaces shall be located on the ground level
in the Special District.

. All new buildings and renovations to existing buildings shall be LEED
Silver Certifiable or higher. Applicants shall provide evidence to the
satisfaction of the Building Commissioner and Director of Planning and
Community Development that all new construction and renovations of
existing buildings are LEED Certifiable Silver or a higher rating via the
provision of a LEED scoring sheet. The construction or renovation of such
buildings consistent with these plans shall be confirmed prior to the
issuance of a Certificate of Occupancy.

Street trees shall be provided at regular intervals approximately every 25
feet along the sidewalks of Brookline Avenue, Washington Street and
River Road. The size, location and species of all trees at the time of
planting and the final design of all landscaping in the public way shall be
approved by the Director of Parks and Open Space or his/her designee. In
circumstances where trees cannot be provided as stipulated above as
determined by the Director of Parks and Open Space or his/her designee,
the applicant shall provide an equivalent amount of trees and/or
landscaping at appropriate locations on the site or make a financial
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contribution to the Town in an equivalent dollar amount for similar
improvements in adjacent parks and public spaces.

f. The applicant shall devote no less than 1% of the hard construction cost of
constructing its project, (including any building, site work, above ground
or underground structures, but exclusive of tenant fit-up) to making off-
site, streetscape and parks improvements within 500 feet of the Special
District boundaries. In addition to review by the Planning Board, a plan of
the proposed off-site improvements shall be submitted for the review and
approval of the Director of Transportation and the Director of Parks and
Open Space or their designees. Alternatively, with the approval of the
Director of Transportation and the Director of Parks and Open Space, the
applicant may make a financial contribution to the Town in an equivalent
dollar amount to be used by the Town for such purposes.

g. Dublic seating and pedestrian-scale lighting shall be provided at regular
intervals. The location, number and design of all seating and lighting in
the public way shall be approved by the Director of Parks and Open Space
or his/her designee.

h. Notwithstanding the provisions of Sections 6.06.6 and 6.07, the number
and size of required loading zones may be reduced in accordance with Site
Plan Review as noted in Seetion-5.06.4:4:4 Section 5.06.4.1.5 below.

i. A building shall not have more than 30% of its frontage along a street
devoted to residential use including associated lobby use.

j.  Any proposed building shall be permitted to have more than one principal
use. For example, a restaurant or retail business may be located in the
same building as a permitted residential, or office, or hotel use without
being considered an accessory use.

23)4) Exceptions to Maximum FAR and Maximum Height

a. Additional height may be granted by special permit up to 85 feet for
buildings primarily containing Micro Unit Dwellings, Age Restricted
Dwellings or enly the following uses: 6B (Dwelling, Live/Work Space);
6C(DwellingApe Restrieted); 6D-(Dwelling, Miero-Unit) 8 (Hotel); 8A
(Limited Service Hotel); 20 (Medical Office); 21 (Professional Office); 29
(Store less than 5,000 SF), 30 (Eating Place less than 5,000 SF); 33 (Stores
not exceeding 10,000 SF); 33a (Stores over 10,000 SF); 34 (Place for the
sale and consumption of food and beverages exceeding 5,000 SF); 66
(Accessory Laboratory), only for buildings located a minimum of 189.12
feet from the intersection of Washington Street and Brookline Avenue,
provided that the footprint of any building mass above a height of 65 feet
covers no more than 55% of the lot area. Buildings may also contain
Principal Uses 18A (Small Group Health/Fitness), 20a (Licensed
Veterinarian), and 32 (Service Business) provided that such uses occupy
no more than 25% of the building. The required 189.12 foot distance from
the intersection of Washington Street and Brookline Avenue shall be
measured from the Point of Intersecting Tangents as show in
Figure 5.06.4.j.3 below.
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b. Additional height of up to 110 feet may be granted by special permit for
buildings containing only the following uses: 8 (Hotel) and 8A (Limited
Service Hotel) and only for buildings with frontage on Washington Street
provided that the footprint of any building mass covers no more of the lot
arca than is specified in Table 5.06.4.j.1 and as depicted in
Figure 5.06.4 j.4 below. Where an applicant can demonstrate that
additional lot coverage for any building mass above 35 feet would result in
an improved building design, the Board of Appeals may by special permit
grant an increase in the maximum percentage of lot coverage as shown in
Table 5.06.4.j.1 below. Applicants for a special permit to increase the
maximum percentage of lot coverage shall provide written and graphic
documentation to the Planning Board and Design Advisory Team
illustrating how the building design has improved. The Planning Board
may in an affirmative and written determination make a recommendation
to the Board of Appeals to increase the maximum percentage of lot
coverage as shown in Table 5.06.4.j.1 below. The Design Advisory Team
shall provide a similar affirmative written recommendation.

Table 5.06.4.j.1 Maximum % Lot Area Coverage by Building Height
L overage By Special Permit - .
% Lot Area . ith Planning Board - - -

Building Mas i ~ Coverage. ecommendation. . .
0 up to 15' 80% N/A
15'up to 35 92% N/A
35" up to 50' 80% 85%
50" up to 75' 75% 80%
75 up to 110' 50% 55%

4)5) Site Plan Review

a. All applications for new structures shall be subject to site plan review by
the Planning Board to: ensure that there is adequate provision of access for
fire and service equipment; ensure adequate provision for utilities and
storm water storage and drainage; ensure adequate provision of loading
zones; ensure adequate provision of parking; minimize impacts on wetland
resource areas; minimize storm water flow from the site; minimi